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AGENDA 

CITY COUNCIL REGULAR MEETING 
Thursday, May 10, 2018 – 7:00 p.m. 

Stanwood-Camano School District 
Administration Building Board Room 

26920 Pioneer Highway, Stanwood, WA 98292 
 

1. CALL TO ORDER AND PLEDGE OF ALLEGIANCE 
2. ROLL CALL 
3. APPROVAL OF THE AGENDA 
4. PRESENTATION 

a. Proclamation – Kids to Park Day May 19, 2018 
5. CITIZEN COMMENTS 
6. STAFF REPORTS 

a. Planning Commission Minutes – March 26, 2018  
b. Deputy Clerk Temporary Hire 

7. COMMITTEE REPORTS  
a. Finance 
b. Public Safety  

8. CONSENT AGENDA 
a. Approve Vouchers and Payroll Checks 
b. Approve April 26, 2018 Regular Meeting Minutes 
c. Special Event Permit with City Contribution – Stanwood Camano Arts Festival  
d. Special Event Permit with City Contribution – Twin City Idler’s Car Show  
e. Special Event Permit – Stanwood Lacrosse Invitational  

9. OLD BUSINESS 
a. Ordinance 1456 – Retail Marijuana Rules, First Reading  

10.       NEW BUSINESS 
a. Vehicle and Equipment Replacement Schedules and Annual Reserve Fund  

Requirements  
b. Ordinance 1457 – Amending 2017-2018 Budget, First Reading  
c. Authorize the mayor to sign contract with RH2 for professional consulting services 

for calculation of impervious surface in support or Drainage Utility rate study 
d. Final Plat – Mineral Point Phase II  
e. Authorize the mayor to sign an Interlocal Agreement for Conservation Futures for 

Johnson Farm  
11. REPORTS OF OFFICERS AND COMMITTEES 

a. Mayor’s Report 
b. City Administrator’s Report 
c. Councilmember Reports/Questions 

12. CITIZEN CLOSING COMMENTS  
13. ADJOURN  TO EXECUTIVE SESSION – PROPERTY ACQUISITION [RCW 42.30.110(C)] 
14. RECONVENE AND ADJOURN 



 

             
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 
 
ITEM NUMBER: 4a 
 
DATE:    May 10, 2018 
 
SUBJECT:    Proclaiming May 19, 2018 as Kids to Parks Day 
 
CONTACT PERSON:    Leonard Kelley, Mayor 
 
ATTACHMENTS:  A – Kids to Parks Day 
      
    

 
 
SUMMARY STATEMENT 
 
The Proclamation proclaiming May 19, 2018 as Kids to Parks Day is attached. 
 



 
 

ATTACHMENT A 

WHEREAS, May 19th, 2018 is the eighth Kids to Parks Day 
organized and launched by the National Park Trust, held annually on the third 
Saturday of May; and 
 
WHEREAS, Kids to Parks Day empowers kids and encourages 
families to get outdoors and visit America’s parks; and 
 
WHEREAS, it is important to introduce a new generation to 
our nation’s parks; and 
 
WHEREAS, we should encourage children to lead a more active 
lifestyle to combat the issues of childhood obesity, diabetes 
mellitus, hypertension and hypercholesterolemia; and 
 
WHEREAS, Kids to Parks Day is open to all children and adults 
across the country to encourage a large and diverse group 
of participants; and 
 
WHEREAS, Kids to Parks Day will broaden children’s appreciation for nature and 
outdoors; and 
 
NOW THEREFORE, I, the mayor of Stanwood do hereby proclaim 
to participate in Kids to Parks Day. I urge residents of 
Stanwood to make time May 19th, 2018 to take the children in 
their lives to a neighborhood, state or national park. 
 
Dated this 10th day of May, 2018 
City of Stanwood 
 
By ______________________ 

Leonard Kelley, Mayor 



 

            
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
 
ITEM NUMBER: 6a                
 
DATE:    May 10, 2018 
 
SUBJECT:    Minutes of the March 26, 2018 Planning Commission 

Meeting 
 
CONTACT PERSON:    Devin Sola, Associate Planner 
 
ATTACHMENTS:  A – March 26, 2018 Planning Commission Minutes 
  

 
 

SUMMARY STATEMENT 
 
The minutes for the March 26, 2018 Planning Commission meeting are attached for 
council review. 
 



ATTACHMENT A 

 
 

STANWOOD PLANNING COMMISSION MINUTES 
March 26, 2018 

 

Call to Order 
Chair Utgard called the meeting to order at 6:30PM with the following Commissioners 
present: Kelly McGill, Steve Shepro, Marcus Metz, Lance Dennis and Randy Heagle.  
Commissioner Susan Ronken was excused.  Staff present; Community Development Director 
Ryan Larsen, Community Development Senior Planner Amy Rusko, Planning Commission 
Clerk Devin Sola. Elected Officials in attendance: Councilmember Judy Williams. Known 
public in attendance:  Ry McDuffy, Cathy and Michael Wooten, Jil Fewell, Andy and Julie 
Johnson, Bryan Hanson, Christa Lyford, R.Dupree, Mike Satterfield, Tim Schmitt, Aleph 
Fackenthall, Kate Hansen, Amy Sellers, Darren Sellers, Nancy Hansen, Anna Hansen, Debbie 
Klein, Scott Amundson, Peggy Kitting, Eric Pilkington, Gary Williams, Nancy Williams, 
Kathleen Shepro, Cliff Grant, Tim Cooper, Caprice DeGuzman, Ryan Oting, Margie Dubree, 
Karen Palmer, Wade Grant, Dottie Gorsuch, Melissa Hutsell, Katie Farrey, Fel Farrell, Mike 
Braley, Tim Poetzl, John Brazier, Erika Lervick, Karin Brazier. 
 
Public Requests or Comments 
Cathy Wooten, 27828 84th Ave NW, Stanwood,  Mrs. Wooten stated that during the March 8th 
Community Development Committee meeting there was discussion about changing the bed and 
breakfast permitting process from a conditional use permit to an administrative conditional use 
permit.  It would cost a citizen $500 to appeal to the hearing examiner an administrative conditional 
use permit plus potential additional costs. Changing from a conditional use permit to an 
administrative conditional use permit limits citizen involvement, and expenses should be the 
responsibility of the permit applicant.  
 
Minutes 
The minutes of the February 26 and March 12, 2018 meetings were approved as presented.   
 
New Business 
Trailside 15 Lot Preliminary Plat Public Meeting 
City Administrator Ryan Larsen stated that this is an informational meeting for the 
commissioners to review this application and to provide suggestions for the project. No 
official action is necessary this evening. 
 
Senior Planner Amy Rusko stated that the plat includes 15 single family residential units.  
There was a street modification request allowing for a drop curb within the cul-de-sac area 
only, and regular curb, gutter, and sidewalk everywhere else. The property is zoned multi-
family residential.  The property is 2.61 acres. The applicant could have done 52 multi-family 
units on the site, but instead is doing 15 single-family units.   
 



Ry McDuffy – 3605 Colby Ave Everett.  Mr. McDuffy spoke on behalf of the applicant, stating 
that they are doing improvements from 96th   to 271st..  They are going to look at the drainage 
system and improving the ditch along Heritage Trail.   
Staff answered inquiry from Planning Commission regarding mention of a detention pond.  
It was clarified that on the north side of the property, there is a trail along the south side of 
Heritage Park.  The applicant will improve the ditch along the south side of the park by 
widening it and creating a pump system to pump that into our existing drainage.  There is no 
physical detention pond.  
 
Mr. McDuffy answered a question regarding trees shown along Heritage Trail.  They will be 
removing seven trees along the south side in order to move the ditch onto public property.  
 
Staff answered inquiry from Planning Commission regarding pump system.  Staff responded 
this is a city owned pump, and will also help entire downtown drainage system.   
 
Planning Commission asked whether the large tree in the front yard of lot 13 will be 
removed.  Staff and Mr. McDuffy responded that has not been determined yet.   
 
Public Comment: 
 
Cathy Wooten, 27828 84th, Dr., Stanwood, Mrs. Wooten asked if there will still be parking on 
both sides of the street where the currently paved strip is in front of the library.  She would 
rather give up that parking for safety.  She is also wondering if there could be a cross-walk 
added to the off-site parking lot.   
 
City Administrator Ryan Larsen said he has not seen a physical map so he does not know yet 
if that parking will still be there.  
 
Julie Johnson, 27126 96th Ave NW, Stanwood, Mrs. Johnson is concerned about drainage and 
safety.  She is wondering if the plan will tax the current drainage system, and if it takes flood 
events into account.  She commented that the traffic study didn’t take into account extra 
traffic during weekends created by sporting events at the sports fields and library traffic.  
Does the city need a residential development in the downtown flood plain? She made 
suggestions for improvements to the plan. 
 
Judy Williams, 10520 Saratoga Dr., Stanwood, Councilmember Williams commented that 
Stanwood is a place for families, and right now we do not have the homes for that.  It’s 
important to look at our options.  There will be impact anywhere a development is built. 
Flood insurance is the responsibility of the buyer, so the buyer will be aware of that before 
the purchase of a home.  
 
Mr. McDuffy stated traffic, drainage, and parking concerns will be taken into consideration 
and will be discussed at the public hearing.   
 
Public Hearing: Zoning Edits to Title 17 related to Retail Marijuana  
Chair Utgard opened the public hearing.   
 
City Administrator Ryan Larsen gave the staff report on edits to Title 17 related to retail 
marijuana.  The City Council in January asked staff to look at the issue of retail marijuana.  
Some rules in the proposed ordinance include a limit of two retail businesses in Stanwood, 



and a 1,000 foot distance from any parcel containing an elementary school or secondary 
school, playground, recreation center or facility, child care center, public park, public transit 
center, library or arcade where admission is not restricted to those age 21 and older.  Shops 
may not locate within 2,500 feet of each other.  Customer parking rules were discussed, as 
well as front façade materials consistent with design standards in that zone.  Design 
standards could apply if located in a zone that does not have them.  The proposed zoning 
locations include Mainstreet Business I and II, and the General Commercial Zone.  City staff 
has contacted several cities and have found a range of approximately $25,000 to $45,000 
annually in retail sales and tax revenue.  Some part of distribution is based on excise tax on 
retail sales.   
 
Planning Commission discussed: 

• Once a retail shop is approved downtown, it’s to the exclusion of any other 
establishment in that area, creating a monopoly 

• Requested names of cities contacted regarding their revenue dollars – will need to 
discuss with legal counsel to see if those can be disclosed because revenue sales are 
proprietary within city 

• Do those cities have more than one retail establishment? Only one 
 
Public Comment: 
 
Scott Amundson, 27210 103rd Dr. NW Stanwood, Mr. Amundson is owner of Amundson 
Auction’s.  As a local business owner, he is all for any additional revenue that the city can 
obtain within a respectable manner, however, he does not believe it should be on mainstreet 
in our tourism area. Those that partake in recreational marijuana who live in Stanwood are 
currently bringing their dollars outside the city.  
 
Cathy Wooten, 27828 84th Ave NW Stanwood, Mrs. Wooten stated she is not speaking for or 
against marijuana.  She is concerned that staff is proposing to add retail sales as an 
administrative use permit not a conditional use, which would mean a public hearing would 
not be required.   
 
Commission and City Administrator discussed language in the staff report from the February 
26th meeting and from today’s meeting and determined there was a typo regarding 
administrative use permit instead of administrative conditional use permit in today’s staff 
report.  
 
Amy Sellers, 27820 73rd Ave NW, Stanwood, Mrs. Sellers is not in favor of a retail marijuana 
store.  She shared statistics from a report done by the Rocky Mountain High Intensity Drug 
Traffic Force who have done five in depth reports in Colorado. She asked that the 
Commission research this issue more.  The safety of the community is more important than 
revenue.  
 
Kate Hansen, 28714 75th DR NW, Mrs. Hansen read a summary of Ordinance 1376 passed in 
2014 which included reasons why the council decided against marijuana at that time.  She 
believes all of these reasons still apply and does not see a reason to make this sudden change 
regarding this topic.  She suggested we wait to hear more about the topic before acting.   
 
Commission asked that in the future if there is an ordinance that speaks directly to an issue 
that it be cited somewhere in the staff report.  



 
Mike Satterfield, 30400 15th Ave NE, Stanwood, Mr. Satterfield stated that it was decided just 
a couple years ago that marijuana would not be allowed, so assurances regarding buffer 
zones don’t mean anything to him.  He stated that marijuana is not harmless and listed 
harmful side effects of the drug.  He also stated THC content in marijuana is increasing. 
 
Peggy Kitting, 7229 286th PL NW, Stanwood, Mrs. Kitting opposes a marijuana retail shop in 
Stanwood.  Her main concern is the abuse of marijuana and youth using marijuana.  She 
asked if we really want a pot shop in the heart of Stanwood.  She asked that this be brought 
to a public vote.  
 
Michael Wooten, 27828 84th AVE NW, Stanwood, Mr. Wooten stated we are looking at a very 
small zoning area for a shop to go.  He pointed out on a map where the recommended zones 
are located.  The most likely spot for a shop to locate within the proposed zones is on 
mainstreet.  He believes people are feeling disenfranchised.   
 
Karen Brazier, 26517 Fox Hill Dr. N, Stanwood, Mrs. Brazier stated she is using marijuana for 
medical issues.  She used to be on pain medication that is no longer prescribed due to abuse 
of opioids.  When she is in the Bud Hut buying marijuana, most of the other customers are 
also purchasing marijuana for medical reasons.  Children are going to get it, and it’s all about 
educating children.  It would be great to just allow medical marijuana, but we don’t have that 
option.  
 
Dottie Gorsuch, 27519 80th Dr. NW, Stanwood, Mrs. Gorsuch stated that when she was 
growing up, the council supported whatever the parents supported.  The goal was to raise 
children in a safe environment.  She asked that the commission slow this process down and 
take time to think about what has been shared.   
 
Commissioner Shepro asked if Mrs. Gorsuch was on council when Ordinance 1376 was 
passed and asked who the author of the ordinance was.  Mrs. Gorsuch responded she was on 
council at the time but is not aware who the author was.   
 
Caprice DeGuzman, 2315 Blanch Way, Camano Island, Mrs. DeGuzman is not in support of 
marijuana in Stanwood.  She understands it’s all about revenue.  Her family was directly 
affected by marijuana.  Stanwood has a long history of losing youth, and she asked why bring 
one more thing into the city that will affect our youth. 
 
Ed Farrey, 27313 Pioneer Hwy, Stanwood, Mr. Farrey spoke in favor of marijuana.  He doesn’t 
think having a store downtown will affect black market pot that is already available to 
children.  By the time kids are in middle school and high school, we need to be supporting 
kids in learning how to protect themselves.  We have elected a council, and if you do not like 
how they vote, vote them out.    
 
Katie Farrey, 27313 Pioneer Hwy, Stanwood, Mrs. Farrey stated we need to teach our kids to 
be responsible and we cannot do this by isolating them.  She is a retired teacher, and taught 
in Stanwood for 30 years.  She uses marijuana for severe arthritis in her hand, and was 
impressed with security in a marijuana shop in Seattle.   
 
Aleph Fackenthall, 6108 284th, Stanwood, Mr. Fackenthall stated we may soon have a 
solution for medical marijuana patients who are homebound.  The City Council should not 



consider a decision without public support.  He suggested the Planning Commission 
recommend an advisory vote, or form a sub-committee to study what has worked well for 
other cities. He also stated there would be more support if this was allowed in Light 
Industrial instead of mainstreet.  
 
Bryan Hanson, 28714 75th Dr. NW, Stanwood, Mr. Hanson stated his wife and daughter were 
verbally berated at a hearing a couple years ago on the marijuana issue.  He has not seen the 
rationale for the 180 degree change from the previous ordinance on marijuana. Not enough 
time has passed since marijuana has been legal for enough research to have been conducted. 
He would like to see a sub-committee formed to look at this more thoroughly.  
 
Cliff Grant, 8201 283rd St NW, Stanwood, Mr. Grant stated that the proposal for retail 
marijuana appears to be in conflict with the city’s comprehensive plan, including the vision 
for the city and the downtown plan.  He is also concerned with the permit method.  He would 
like the Planning Commission to reconsider creating a sub-committee to discuss options.    
   
Tim Schmitt, 27308 101st Ave NW, Stanwood, Mr. Schmitt is against an advisory vote because of 
the cost to put the issue on the ballot, and because people have already had the chance to voice 
their concerns, and this is what the Planning Commission is for.      
 
Christa Lyford, 27928 80th Ave, Stanwood, Ms. Lyford is a college student and is not in 
support of marijuana.  She works here and is involved with youth ministries here.  She is 
concerned that one proposed location is near her church.  Having a marijuana shop in 
downtown will normalize it.   
 
Mike Braley, 28003 85th Dr. NW, Stanwood, Mr. Braley stated he was not here to take a side 
either way, but believes we should have an advisory vote on the issue.  He stated that the 
MRSC.org website has a section that can estimate tax revenue.  
 
Commissioner McGill asked if Mr. Braley has seen a correlation between marijuana and 
encampments.  Mr. Braley declined to comment on that, he came to the meeting as a citizen.   
 
Erika Lervik, 28921 64th Ave NW, Stanwood, Mrs. Lervik stated that she does not mind going 
out of town to buy her underwear, therefore it shouldn’t be a problem to go out of town to 
buy marijuana.  Stanwood is a small hometown and shouldn’t conform.    
 
Tim Poetzl, 28448 71st Dr. NW, Stanwood, Mr. Poetzl stated the biggest issue is zoning.  He 
doesn’t think downtown is the best place for a shop.   
 
Judy Williams, 10520 Saratoga Dr., Stanwood, Councilmember Williams asked how many 
people are planning to go home and have a glass of wine tonight.  She commented that 
everyone seems to be fine with that.  She thinks this is an emotional issue, but we have to not 
be fearful in the decisions that we make.  Alcohol is just as deadly as marijuana.   
 
Commissioner McGill stated that he believes alcohol is far worse than marijuana.  The issue 
for him is where we put a shop.  Is there a way we can forge a compromise where people in 
this town in need can get marijuana? 
 



Commissioner – stated that when there is an issue we are against, we tend to show up in 
force.  He encouraged everyone to put as much consideration into working to do positive 
things in the community in a proactive way as opposed to a defensive way.  
 
Chair Utgard closed the public hearing.   
 
Commissioner Shepro made a motion to refer the matter to a special committee.  Motion 
seconded.   
 
Chair Utgard clarified there is a motion and second to form a sub-committee of the Planning 
Commission members to study this issue further.  Dennis-abstain, Metz-no, McGill-yes, 
Utgard-no, Shepro-yes, Heagle-no.  Motion failed. 
 
Commissioner Heagle made a motion to move this along to City Council for a vote.  Motion 
seconded.   
 
Chair Utgard clarified there is a motion and second to refer this issue back to the City Council 
without a recommendation. Dennis-yes, Metz-yes, McGill-abstain, Utgard-yes, Shepro-no, 
Heagle-yes. Motion passes.  
 
No Old Business 
   
No Miscellaneous Business & Upcoming Items 
 
Adjourn 
The meeting adjourned at 8:30 PM. 
 
 

_____________________________  
Devin M. Sola, City of Stanwood 

 



 

 
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
ITEM NUMBER:  6b 
 
DATE:   May 10, 2018 
 
SUBJECT:   Deputy City Clerk—Temporary Staffing Plan 
 
CONTACT PERSON:    David A. Hammond, Finance Director  

 
 
ISSUE 
 
The issue in front of council is informational, providing council with plans to backfill the 
Deputy City Clerk position during her upcoming extended leave.   
 
SUMMARY 
 
The Deputy City Clerk is expected to be on extended leave from approximately July to 
January. Staff plan to backfill this position with a temporary, part-time person. 
 
DISCUSSION 
 
The backfilled, temporary position is not eligible for fringe benefits, other than prorated 
leave and holiday pay, which minimizes the financial impact of the Deputy Clerk’s 
absence. The current Deputy Clerk will be in a leave without pay status for 
approximately three months.  The temporary position is a revision of the Deputy Clerk 
position, which does not include Records Management or processing Public Records 
Requests. These functions will be covered by other employees as needed during the 
Deputy Clerk’s absence. 
 
FINANCIAL IMPACT 
 
The temporary employee is expected to cost $17,000 to $22,000.  This cost is offset by 
the amount saved while the Deputy Clerk is in leave without pay status (approximately 
$20,600); note that fringe benefits are not earned while in leave without pay status. 
 
COMMITTEE RECOMMENDATION 
 
This issue was not presented to committee. 
 
CITY COUNCIL OPTIONS 
 
This issue is informative to council, staff is available to address council questions or 
concerns. 



CITY OF STANWOOD 
COUNCIL AGENDA STAFF REPORT 

 
 
 
ITEM NUMBER:    7a 
 
DATE:    May 10, 2018 
 
SUBJECT:     Finance/Personnel Committee Report 
 
ATTACHMENT:   Finance/Personnel Committee Meeting Minutes 
 

 
 
SUMMARY STATEMENT 
 
Minutes of the April 26, 2018 Finance/Personnel Meeting are attached. 



ATTACHMENT A 
 

FINANCE/PERSONNEL COMMITTEE 
 

April 26, 2018 
 

Finance Committee Report 
(April 26, 2018 meeting summary) 

 
In attendance: 
Councilmember Larry Sather  
Councilmember Rob Johnson 
Ryan Larsen, City Administrator 
David A. Hammond, Finance Director 
  
 
1. First Quarter Finance Report 

 
Staff presented the First Quarter Finance Report. Committee discussed and 
recommended approval by full Council. 
 

2.  Vehicle & Equipment Replacement Schedules 
 
Staff presented Vehicle & Equipment Replacement Schedules. Committee 
discussed and recommended approval by full Council. 
 

3.  Budget Amendment No. 3 
 

Staff presented Budget Amendment No. 3. Committee discussed and 
recommended approval by full Council. 
 



                                   

 

ITEM NUMBER:       7b 

DATE:    May 10, 2018 

SUBJECT:     Public Safety Committee Meeting Minutes 

CONTACT PERSON:  Peggy Girard, Records Specialist   

ATTACHMENTS:    A – April 26, 2018 Public Safety Committee Minutes 

 

SUMMARY STATEMENT 

Minutes of the April 26, 2018 Public Safety Committee Meeting are attached.  

CITY OF STANWOOD 
COUNCIL AGENDA STAFF REPORT 



ATTACHMENT A 

 
STANWOOD 

PUBLIC SAFETY COMMITTEE MEETING MINUTES 
April 26, 2018 

 
 

Location:  
The Public Safety Committee meeting was held at the Stanwood School District 
Administration Building (26920 Pioneer Hwy). Started at 1825 hours. 
  
Attendance:  
City Councilmembers – Larry Sather, Tim Pearce, Elizabeth Callaghan 
Police Chief – Norm Link  
City Administrator- Ryan Larsen 
Fire Chief-John Cermak 
Fire Commissioners for North County Fire-Greg Oakes, Larry Longley 
Finance Director-David Hammond 
Citizen-Tim Schmitt 
 
 
Agenda Topics:  1st Quarter North County Fire Report 
   RFA Plan Amendment 
 
1st Quarter North County Fire Report 
     Chief Cermak presented the 1st quarter report for North County Fire.  There were 
no questions or comments. 
 
RFA Plan Amendment 
     Chief Cermak explained a few amendments to the proposed Regional Fire 
Authority (RFA) plan.  The first amendment dealt with Station 99 ownership and 
operation.  Under the amendment, the transfer of Station 99 to the RFA would 
revert back to the city should the station not be used for fire or emergency services.  
The training/community room in Station 99 would continue to be available to the 
community and for use as the city emergency operations center.    
 



     The next issue Chief Cermak spoke about pertained to governance.  Chief 
Cermak detailed two options for governance.  There would be seven total seats on 
the RFA governing board in both options.  Option A would divide the RFA into 3 
districts with one commissioner per district and four positions at large.  The 
Stanwood City Council would be responsible for filling two of those positions 
initially until elections could be held. 
 
     Option B would have two commissioners for each of the three districts and one 
at large position. 
 
     Councilmember Callaghan stated the community might be more interested in 
option A, which would mirror the current commissioner composition a little more.  
Sometimes there is a struggle filling seats on the commission and having four at 
large positions would create a larger potential pool of applicants.  After some 
discussion, Councilmembers Larry Sather and Tim Pearce also agreed that option A 
would be best for the city. 
 
     Chief Cermak advised that an Interlocal Agreement (ILA) would need to be 
developed for fire prevention services, fire investigations, and emergency 
management for the City of Stanwood.  Chief Cermak advised that the current ILA 
would be clarified and it was anticipated that it would cost .25 FTE of a chief fire 
officer to handle those responsibilities for the city. 
 
     Finance Director David Hammond brought up that costs really need to be clearly 
laid out; especially as it relates to those areas and who is responsible for these 
services. 
  
     There was discussion about how long the ILA would be good for and how would 
the city or the RFA reopen the agreement or amend it if needed?  The committee 
suggested that the costs adjust along with any new collective bargaining 
agreements and eight years seemed like an appropriate time frame.  The 
committee was also advised that the city could de-annex from the RFA if it chose 
to. 
 
     Finance Director Hammond advised that there would be another joint meeting 
with the fire authority on May 24th and talks about costs and timelines would occur 



at that meeting.  The next step would likely be to pass a resolution to put this on 
the November ballot. 
 
 
The PSC committee meeting ended at 1825hrs. 
 
 
 
 
  
 
 
 
 
  



 

              
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
ITEM NUMBER:         8a 
 
DATE:     May 10, 2018  
 
SUBJECT:    Approval of Voucher and Payroll Checks 
 
CONTACT PERSON:    Reina Barber, Accounting Specialist 
 
ATTACHMENTS:         A - Voucher Check Detail 

 
 
 
SUMMARY STATEMENT 
 
Approve issuance of Umpqua Bank voucher checks 27004 through 27032 and 
electronic funds transfers in the amount of $71,495.73.  Approve issuance of Umpqua 
Bank payroll electronic funds transfers in the amount of $30,950.00. 
 
 
RECOMMENDED MOTION 
 
I MOVE TO APPROVE ISSUANCE OF UMPQUA BANK VOUCHER CHECKS 27004 
THROUGH 27032 AND ELECTRONIC FUNDS TRANSFERS IN THE AMOUNT OF 
$71,495.73. APPROVE ISSUANCE OF UMPQUA BANK PAYROLL ELECTRONIC 
FUNDS TRANSFERS IN THE AMOUNT OF $30,950.00. 
 



City Of Stanwood 

MCAG#: 0695 

CHECK REGISTER 

04/19/2018 To: 05/02/2018 

Trans Date Type Acct # Chk # Claimant 

2415 04/25/2018 
2453 04/25/2018 
2416 04/25/2018 
2417 04/25/2018 
2418 04/25/2018 

2419 04/25/2018 
2420 04/25/2018 
2421 04/25/2018 

2422 04/25/2018 
2423 04/25/2018 
2424 04/25/2018 

2425 04/25/2018 

2426 04/25/2018 

2427 04/25/2018 
2428 04/25/2018 

2429 04/25/2018 
2430 04/25/2018 

2431 04/25/2018 
2432 04/25/2018 

Claims 
Claims 
Claims 
Claims 
Claims 

Claims 
Claims 
Claims 

Claims 
Claims 
Claims 

Claims 

Claims 

Claims 
Claims 

Claims 
Claims 

Claims 
Claims 

2433 04/25/2018 Claims 

2434 04/25/2018 Claims 

2435 04/25/2018 Claims 
2436 04/25/2018 Claims 

243 7 04/25/2018 Claims 

2438 04/25/2018 Claims 
2439 04/25/2018 Claims 
2440 04/25/2018 Claims 
2441 04/25/2018 Claims 
2442 04/25/2018 Claims 
2443 04/25/2018 Claims 
2454 04/25/2018 Claims 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

001 General Fund 
101 Street Fund 

EFT US Bank St Paul 
EFT WA St Dept of Revenue **

27004 BMI- Backflow Management Inc. 
27005 Bark King 
27006 Cascade Natural Gas Corp 

27007 Cascade Septic, LLC 
27008 Databar Inc. 
27009 Edge Analytical Inc 

27010 Haggen Inc 
27011 Loomis 
27012 N01th County Regional Fire 

Authority 

27013 Office Depot 

27014 PUD Of Snohomish County * 

27015 Pac West Machinery 
27016 Pe1teet Inc. 

27017 Refund - William R Allen 
27018 Refund-Dominic Bossio 

27019 Corinne Schakel 
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* 
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Broker, Inc 
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Money Ctr 

27026 United Rentals NW Inc 
27027 WA St Dept of Licensing 
27028 WA St Dept of Transportation * 
27029 Wave Broadband 
27030 Wells nursery LLC 
27031 Whitney Equipment Co Inc 
27032 US Bank St Paul 

103 Street Construction Fund 
110 Building Improvement Fund 
205 Debt Service Fund 
401 Sewer Fund 
410 Drainage Fund 
411 Drainage Construction Fund 
421 Water Fund 
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ITEM NUMBER:       8b 

DATE:    May 10, 2018 

SUBJECT: City Council April 26, 2018 Regular Meeting                      
Minutes 

CONTACT PERSON:  Erica Schorn, Deputy Clerk  

ATTACHMENTS:   A – Council Regular Meeting Minutes  

 

SUMMARY STATEMENT 

Minutes of the April 26, 2018 Regular City Council Meeting are attached. 

RECOMMENDED MOTION 

I MOVE TO APPROVE THE MINUTES OF THE APRIL 26, 2018 REGULAR COUNCIL 
MEETING AS PRESENTED. 

 

 

 

 

 

 

 

 

     CITY OF STANWOOD 
        COUNCIL AGENDA STAFF REPORT 



 
         ATTACHMENT A  

               
CITY OF STANWOOD 

Regular Meeting of the City Council 
Thursday, April 26, 2018 – 7:00 p.m. 

Stanwood Camano School District Administration Board Room 
MINUTES 

 
 
1.  Call to Order and Pledge of Allegiance 

 
Mayor Kelley called the meeting to order at 7:02 p.m. and led the Pledge of Allegiance. 

 
2.  Roll Call  

  
Deputy Clerk Erica Schorn called the roll with the following Councilmembers present: Rob 
Johnson, Elizabeth Callaghan, Timothy Pearce, Larry Sather, and Judy Williams. The meeting 
was quorate. 

 
Motion by Councilmember Sather, second by Councilmember Callaghan, to excuse 
Councilmembers White and Ryer.  Motion carried unanimously.   
 

Also present: City Administrator Ryan Larsen, Finance Director David Hammond, Public Works 
Director Kevin Hushagen, Police Chief Norm Link, Fire Chief John Cermak, City Attorney Grant 
Weed, and Deputy Clerk Erica Schorn. 

 
3.  Approval of the Agenda 
 
Mayor Kelley added an Executive Session on Property Acquisition to the agenda as Item 13.   
 
Motion by Councilmember Sather, second by Councilmember Callaghan, to approve the agenda 
as amended by the mayor. Motion carried unanimously.  
  
4. Citizen Comments 
 
The mayor stated that comments on Ordinance 1456 will be heard when we get to that agenda 
item, and that only people who have not spoken before on the topic will be heard.  
 
Cathy Wooten - 27828 84th AVE NW 
 
Mrs. Wooten thanked council for stepping forward to participate in our city leadership.  She 
commented that she sent an email regarding administrative conditional use permits to council and 
did not receive a response.  She believes the administrative conditional use permit process 
weakens the public review process.  She asked that the decision making power of the council be 
protected.  
 
5.  Presentation 
  

a. Proclamation – National Day of Prayer May 3, 2018  
 
The mayor read a proclamation proclaiming May 3, 2018 as National Day of Prayer.   
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6.  Staff Reports  
   

a. Library Board Meeting Minutes – March 12, 2018 
b. Police Compstat Report – March 2018  
c. Public Works Monthly Report – March 2018  
d. Finance Report 1st Quarter – 2018  

 
7.  Committee Reports 
 

a. Community Development - April 12, 2018 Minutes  
b. Public Works - April 9, 2018 Minutes  

 
8.  Consent Agenda 
 

a. Approve Vouchers and Payroll Checks 
b. Approve April 12, 2018 Regular Meeting Minutes 
c. Approve Vintage Trailer Show Special Event Permit and City Contribution 
d. Approve the mayor’s Library Board Appointment – Patty Tingler 
e. Approve the mayor’s Salary Commission Appointment – Tim Schmitt  
f. Reject bid(s) for furnace/HVAC at City Hall  

 
Motion by Councilmember Sather, second by Councilmember Callaghan, to approve the consent 
agenda items a through f. Motion carried unanimously. 
 
Mayor Kelley recognized Patty Tingler, our new Library Board Appointment.  
 
 9.  Old Business 
 

a. Ordinance 1456 – Retail Marijuana Rules, Potential First Reading   
 

City Administrator Ryan Larsen presented Ordinance 1456 dealing with retail marijuana within 
Stanwood.  At the April 12th Council meeting, staff was asked to provide alternative zoning 
locations for potential marijuana retail establishments.  Based on this directive, staff is 
proposing only allowing retail shops in Mainstreet Business 1 and Light Industrial with no 
frontage on 271st or 88th  south of the southern right-of-way line for Cedar Street, and within the 
General Industrial zones with no frontage on Pioneer Highway. If Council wishes to move in 
this direction, then changes would need to be made to the ordinance under section 17.30.040 
zoning use table.  
 
Councilmember Sather asked what motion option the council should make if council wishes to 
move forward with the proposed changes. 
 
City Administrator stated it would be option two under the proposed recommendations, since 
we do not have enough councilmembers present tonight to approve first reading.   
 
Councilmember Johnson stated he thought the City Administrator did a good job on providing 
alternative sites off of mainstreet.   
 
Janette Harris 29524 49th Dr NW Stanwood 
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Mrs. Harris stated she has done extensive studies on marijuana and it is a gateway drug.  She 
summarized studies and articles explaining the negative effects of marijuana.  She asked if the 
revenue received will pay for the robberies and hospital stays. 
 
Georgia Pilkington 7102 278th ST NW Stanwood 
 
Mrs. Pilkington is against the sale of retail marijuana in Stanwood.  She said the potential effects 
will take a long time to be seen.  She asked council to review the pros and cons, and to protect 
our most vulnerable. 
 
Megan Dasher Watkins 2424 Pioneer Hwy Stanwood  
 
Mrs. Dasher Watkins stated she has been in recovery for 31 years, and she is in favor of a 
marijuana shop.  It would be no more detrimental than when there was a liquor store by Dairy 
Queen.  A shop would bring in money that is currently going to surrounding cities.  She provided 
a copy of a facebook post listing names of people who use marijuana and whether it’s for 
recreational or medical reasons. She doesn’t understand the relevance of why people need to 
know what others use marijuana for. 
 
Vance Miller 27231 Manor Place NW Stanwood 
 
Mr. Miller said he has a brother who is addicted to marijuana.  He started using marijuana for 
pain.  Just because something is legal doesn’t mean it’s morally right.  He has a friend who had 
to close his dental practice in north Lynnwood because of the residue of the pot shops 
surrounding the clinic.   
 
Barbara Graham 4606 268th ST NW Stanwood 
 
Mrs. Graham is a mother of a child who started using  marijuana in grade school, and has gone 
into the use of other drugs, stealing, and has served prison time.  As a mother, she has firsthand 
experience with what marijuana has done to her child.  
 
Trinity Homparens 7433 28th ST NE Arlington 
 
Mrs. Homparens read a speech from a fellow Arlington resident, including statistics about 
marijuana use and perceived parental and community norms.  She asked if the tax revenue is 
worth even one DUI fatality.  Marijuana contains a psychoactive substance and is a very strong 
and important medicinal plant that should be treated as such.  
 
Abigail Satterfield 30400 15th Ave NE Stanwood 
 
Ms. Satterfield said as an eleven year old, she wants to know that her community is safe.  As 
she is shopping downtown she wants to know that the people around her are in their right 
mindset.  She enjoys this community and enjoys the fact that she can walk down the street with 
her friends.  
 
Marylee Sams 20028 Beach Drive Stanwood 
 
Mrs. Sams taught in the Stanwood school district for a number of years.  She doesn’t know why 
anyone would think tax revenue is more important than the welfare of our citizens.  We want 
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our kids to feel safe walking down the street.  Having a pot shop so accessible will open up a 
host of negative influences on our children.   
 
Jennifer Clem 27556 79th Dr NW Stanwood 
 
Mrs. Clem focused on the youth in Stanwood.  She is a teacher for Stanwood and has taught 
many lessons on drugs.  Marijuana is one of four gateway drugs.  Few people use illegal drugs 
without first trying marijuana.   
 
Jessica Stickels 8108 Abby Place Arlington 
 
Mrs. Stickels is an Arlington City Councilmember, and wanted to share what she has learned 
from her city since allowing retail marijuana.  She is the Public Safety Liaison and found that 
there has been zero increase in public safety issues due to marijuana.  The perception is that 
supply and demand went down on the streets.  Each of the processors have continued to hire 
employees at $18 per hour, and the Clean Air Agency works with them to resolve any 
complaints.  Business owners of retail shops have become active community members.   
 
Kate Hansen 28714 75th Dr NW Stanwood 
 
Ms. Hansen stated that two years ago she and her mother attended a council meeting when 
retail marijuana was discussed.  She and her mother spoke in opposition to a recreational 
marijuana shop at the meeting and she described her experience with other citizens with 
opposing views who confronted her and her mother.  She asked that council not make the 
downtown a scary place to be.  
 
Tim Schmitt 27308 101st Ave Stanwood 
 
Mr. Schmitt said his previous comment at the last meeting was regarding the Planning 
Commission, he did not take a stance on marijuana.  He said it is futile to spend time on whether 
marijuana is good or bad.  The focus should be on whether a marijuana store is good or bad.  
If a shop would be a positive member of our business community, then he believes it is 
acceptable to approve the Ordinance.      
 
Dottie Gorsuch 27519 80th Dr NW Stanwood  
 
The mayor stated Mrs. Gorsuch spoke at the last meeting, so she would not be allowed to 
speak tonight.   
 
Mrs. Gorsuch asked council to remember they are the mothers and fathers of the community.  
 
Steven Jones 27616 80th Ave NW Stanwood 
 
Mr. Jones stated he doesn’t smoke marijuana but he drinks Bud Light, which some find to be 
more harmful.  He stated that the current policy of not allowing marijuana has left the door open 
to the black market.  The question is, do we want tax payer dollars to combat all the negatives 
that come along with a controlled substance.  
 
Kellyn Miller 7834 264th PL NW Stanwood 
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Mrs. Miller read a letter from her father, who worked in law enforcement for twenty years, and 
was Chief of Police and a Councilmember for the City of Edmonds and is opposed to retail 
marijuana. Inviting retail marijuana into Stanwood is inconsistent with the city’s comprehensive 
growth plan, which speaks to Stanwood’s small town character and family friendly atmosphere.  
 
Kathy Grant 8201 283rd ST NW Stanwood  
 
Mrs. Grant stated she chose to live in Stanwood because it is a family friendly small town.  She 
loves working with young adults, and high school is possibly the hardest time in ones’ life.  Our 
culture has been reckless with alcohol, and she doesn’t want our small town to be reckless with 
marijuana.  
 
Arnold Ronning 4431 268th ST NW Stanwood 
 
Mr. Ronning stated this is not a black and white issue.  We have to ask ourselves, what is the 
compassionate response to this dilemma?  Do we allow retail marijuana sales to create easier 
access for those with a medical need, or do we say no to an unnecessary temptation such a 
store would present to our youth? He says no thank you to a marijuana outlet in Stanwood, 
given the proximity of retail shops in neighboring communities.   
 
Dylan McFadden 28621 74th DR NW Stanwood 
 
Mr. McFadden stated he is a philosophy student, and as he thought about the issue more 
deeply, he became more opposed to a retail marijuana shop.  You can’t arrive at truth and 
wisdom through a distortion of reality through recreational drug use.  
 
Robert Horner 6903 287th PL NW Stanwood 
 
Mr. Horner has worked in the insurance industry for 29 years, and the topic of cannabis comes 
up often in the insurance industry.  He stated that among his peers, companies will not insure 
a pot shop due to liability.  He is disheartened to think we are bringing this kind of environment 
here.  
 
Jim Collins 2231 256th ST NW Stanwood 
 
Mr. Collins teaches defensive driving, and he listed some effects of marijuana use, such as 
impaired coordination and difficulty with problem solving while behind the wheel.  He provided 
statistics on the rising percentage of drivers involved in crashes involving marijuana.   
 
Mark Cerasul - unintelligible 8411 276th PL NW Stanwood  
 
Mr. Cerasul stated a retail marijuana shop will further burden our law enforcement.  Our children 
face enough challenges, and it is our job to make it easier for them.   
 
Kristie Flickner 842 Madrona Beach Camano Island 
 
Mrs. Flickner is against a marijuana shop, and has been saying this since February.  She asked 
who stands with her. Members of the audience stood up in support.  She stated that council 
could be seen as heroes by not voting for marijuana.  She asked council to think about what 
this town means to them and their children.  
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Barbara Mazzio 28118 73rd Ave NW Stanwood 
 
Mrs. Mazzio stated she has worked with children for the last 41 years, and is very involved in 
this community. She referenced the movie It’s a Wonderful Life, and stated she does not want 
a Pottersville here.  She stated families are on waiting lists to move here because it’s a family 
friendly town.   
 
Darren Sellers 27820 73rd Ave NW Stanwood 
 
Mr. Sellers stated he reached out to a woman living in Pueblo, CO who doesn’t think marijuana 
has been good for her town, and listed her reasons why.  In Colorado, the black market has 
increased, not decreased.  
 
Joan Nicholas PO BOX 1062 Stanwood  
 
Mrs. Nicholas stated she has known hundreds of people who habitually use marijuana, and she 
has never seen a positive result from the use of marijuana.  She spoke with someone who 
works in a dispensary outside of Mount Vernon, and was told there is no shortage of customers.  
She said the people she talked to stated that no one has complained about needing to go 
outside city limits for the product.   
 
Roger Haskin 7606 276th St NW Stanwood 
 
Mr. Haskin is opposed to the sale of recreational marijuana in Stanwood.  He stated he works 
with youth, and the idea that adding the sale of retail marijuana will benefit the community is 
ludicrous.  To change the comprehensive plan, a benefit to the community needs to be 
demonstrated.   
 
Ivonne Corbett 1308 Beach Dr Camano Island 
 
Mrs. Corbett is the owner of Ladders Clothing Co. downtown, and is opposed to a pot shop in 
downtown Stanwood.  She has a child that goes to Stanwood Middle School, and she would 
not feel safe allowing her daughter to walk from school to her shop if a pot shop was downtown.  
 
Carl Nystrom 27829 Pioneer Hwy Stanwood  
 
Mr. Nystrom stated he has a sister with epilepsy treated by CBDs, and knows Vietnam Veterans 
with PTSD who smoke pot because they can’t sleep.  He stated we should be after heroin 
instead of marijuana.   
 
Melissa Hutsell 28613 75th ST NW Stanwood 
 
Mrs. Hutsell stated she has attended the Planning Commission and Council meetings on the 
topic, but she hasn’t heard the viewpoints of council.  Medicinal marijuana has its value for 
those who need it, and going to Camano Island or Conway to get it is not unreasonable.  She 
asked why the woman from Arlington was allowed to speak.   
 
Dawn Sarasillo 8411 276th PL NW  
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Mrs. Sarasillo also commented on why the woman from Arlington spoke, and stated that the 
last thing we need is more people smoking marijuana.  She hopes council will vote no, and 
stated that we could be the one community that doesn’t have marijuana shops. 
 
Clara Nichols 4624 259th St Arlington  
 
Ms. Nichols stated that it is not true that everyone is using marijuana.  Many towns have not 
allowed marijuana.  We are a town full of families with more moving in all the time.  A lot of 
towns allow it, but not in their downtown.  
 
Liz Mccoy 28607 69th DR NW Stanwood 
 
Mrs. Mccoy stated she has loved raising her family here.  If we allow pot shops, it will give 
Stanwood a different feel, and families will pick up on that.   
 
Dave Inhouse 8023 283rd ST NW Stanwood  
 
Mr. Inhouse requested a comment from each councilmember stating their viewpoint on the 
issue.   
 
Councilmember Johnson asked City Attorney Grant Weed if we need four votes to pass an 
ordinance. 
 
City Attorney responded that a majority vote of the entire council is required to pass an 
ordinance. 
 
Councilmember Sather stated he does not choose to impose his personal moral views on the 
City of Stanwood, but it is his job as an elected official to think for himself to decide what he 
believes is in the best interest of the City of Stanwood.  The proposed Ordinance does not 
permit the sale of cannabis products to those under the age of 21.  The people of the State of 
Washington voted to allow for the sale of both recreational and medical marijuana.  He cares 
deeply about those people who might want to use marijuana for medical purposes, and to 
suggest that people can travel outside the City of Stanwood ignores the people who use medical 
marijuana who do not drive.   
 
Councilmember Johnson stated he is an enemy of the unregulated illegal drug market, and 
believes voting in favor of marijuana is striking at the illegal drug market. He suggested 
everyone view the Netflix documentary entitled Prohibition.  People are well intentioned and 
want to protect their community, but some other things can happen as well.  This is a legal 
marijuana shop, not an opium den, and would not sell to children. He does not believe that 
Stanwood is so fragile that the mere sighting of a marijuana store will destroy the notion of 
Stanwood.  
 
Councilmember Callaghan clarified that the motion on the floor is about bringing back the 
suggested edits to the ordinance which include not allowing a shop on mainstreet.  As a teacher, 
she is aware of the dangers of normalization.  She doesn’t want to make marijuana another 
thing that’s ok.  
 
Councilmember Pearce stated that should he vote yes on this tonight it is because he believes 
this ordinance will pass, and he wants the regulations that are listed included.  For many years, 
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alcohol and tobacco have been well regulated, yet young people don’t have a problem getting 
it.  If our heroes are using these things, then it sends the message that it must be alright.   
 
Councilmember Williams thanked all the young people that came and spoke tonight.  She stated 
that by approving a legal business, we aren’t saying that people need to go out and use that 
business.  She commented that prior to the recreational laws being voted in, anybody could get 
a medical marijuana card.  She commented on the statistics that were quoted tonight regarding 
an increase in marijuana related DUIs, and that of course they have increased, because this 
was not the focus of what police were looking for prior to the legalization of marijuana, therefore 
she feels this is a skewed statistic.  As a parent, her job is to guide and educate her children, 
not to shield them from what they will be facing when they leave the home.  She is taking a 
stand against intolerance.  I-502 was voted yes by four of the seven districts in Stanwood.   
 
Councilmember Sather stated he believes that those who make the most impact on children 
are their parents.  Sometimes even though parents do their best, children don’t do what their 
parents wish them to do.     
 
Mayor Kelley stated that on Tuesday night, he attended a meeting for families affected by 
opioids, and one topic that came up was that people don’t talk about addiction because of 
embarrassment.  There are a lot of people who smoke marijuana who are afraid of being 
judged.  Several months ago someone posted on facebook asking whether the mayor smoked 
pot, and tonight, someone provided him with a facebook post commenting on members of the 
community who smoke pot.  Talking about people’s personal medical problems in an open 
facebook page is disgusting.  Everyone is entitled to their privacy, and no one has the right to 
judge that.   
 

Motion by Councilmember Sather, Second by Councilmember Callaghan, to direct staff to provide 
the recommended alternative language as suggested by staff and bring back a revised Ordinance 
1456 to reflect these changes. Motion carried unanimously.  
 
10. New Business 
  

a. Authorize the mayor to sign Ecology Contract for Clean Sweep  
 

Public Works Director Kevin Hushagen stated the city received a grant from the Department of 
Ecology for the Clean Sweep happening on Saturday, and he is asking for authorization from 
the mayor to accept the grant.   
 
Councilmember Johnson clarified that Clean Sweep is only for citizens of Stanwood. 
 
Public Works Director stated residents of Stanwood will have received a ticket in the mail, or 
they can bring a water or sewer bill for entrance.  Large items are discouraged.    

 
Motion by Councilmember Sather, second by Councilmember Williams, to authorize the mayor to 
sign the Local Solid Waste Financial Assistance Grant (LSWFA) agreement with Washington State 
Department of Ecology for the 2018 and 2019 Clean Sweep events.  Motion carried unanimously.  

 
b. Adopt Resolution 2018-09 Washington Wildlife and Recreation Program (WWRP) and 

2018-10 Youth Athletic Facilities (YAF) 
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City Administrator Ryan Larsen presented two resolutions in support of grant applications through 
the RCO.  We will know in September or October whether we scored high enough on either of 
these grant applications.    

 
Motion by Councilmember Sather, second by Councilmember Callaghan, to adopt Resolution 
2018-09 and Resolution 2018-10 to submit applications for grant funding assistance for WWRP 
and YAF and in doing so, delegate to and authorize the mayor to apply for the grant and execute 
the grant agreement and any amendments thereto and carry out all other measures necessary to 
qualify for and accept the grant funding through the Recreation and Conservation Office grant 
program. Motion carried unanimously.  
 
11. Reports of Officers and Committees 
 

a. Mayor’s Report 
 

• Clean Sweep is Saturday from 9:00am – 2:00pm  
• Touch-a-Truck is May 5th 
• Cities day is on May 5th at the Monroe Fairgrounds, and Stanwood residents can 

get in that day for free  
 

b. City Administrator’s Report 
 

• Open House for Heritage Park Master Plan is May 3rd 4:00am - 6:00 pm at City 
Hall  

• During the summer, there will be road closures on Marine View Drive for an 
embankment project  

 
c. Councilmember Reports/Questions  
 
Councilmember Callaghan stated Grace Academy is doing their production of Our Town on 
May 3rd, 4th and 5th and all are welcome. 
 
Councilmember Johnson pointed out how well the roundabout works in Conway, particularly 
during the tulip festival traffic.  
 
Councilmember Williams thanked those who stayed to the end of the meeting tonight 
because there was a lot of good information shared such as the details of the Clean Sweep 
and Touch-a-Truck events.  
 

12. Citizen Closing Comments  
 
Dottie Gorsuch 27519 80th Dr NW Stanwood  
 
Mrs. Gorsuch asked if the city could consider those who don’t have the means of transporting their 
items they wish to dispose of during the Clean Sweep event.  
 
Councilmember Johnson suggested reaching out to community organizations to help coordinate 
something like this.   
 
Kelly McGill 26549 Fox Hill Dr N Stanwood 
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Commissioner McGill spoke to civility and commented that this was the first evening that a tone of 
nastiness prevailed.  He believes the community can be better than this.  
 
Cathy Wooten 27828 84th AVE NW 
 
Mrs. Wooten agreed with Commissioner McGill.  When people are afraid, our blood goes to fight 
or flight, and it’s a lot easier said than done to manage our emotions. She also commented that the 
Kiwanis Club sponsors the Action Club who will accept donated tvs at certain days of the month.  
She also volunteered to help with aiding people in becoming involved in city government, which 
was mentioned at the last meeting.  
 
Councilmember Callaghan stated that she has discussed this idea with Councilmember White as 
well.   
 
Amy Sellers 27820 73rd Ave Stanwood 
 
Mrs. Sellers stated she would like to be more involved with the community, and suggested a 
workshop day so the public can learn how they can get involved.   
 
Carl Nystrom 27829 Pioneer Hwy Stanwood  
 
Mr. Nystrom stated his water is very chlorinated. He is wondering why there is so much chlorine in 
our water.  Chlorine is a carcinogen.   
 
Arnold Ronning 4431 268th St NW Stanwood 
 
Mr. Ronning thanked council for their comments, and stated that we should not give in to despair 
or belligerence, and we do have more influence as community members than the appearance of a 
single marijuana store.   

 
13. Adjourn to Executive Session – Property Acquisiton [RCW 42.30.110(c)] 
 
At 9:36 pm, Mayor Kelley adjourned the meeting to executive session to discuss property 
acquisition for five minutes.   
 
The meeting reconvened at 9:42. 
 
14. Adjourn  
 
There being no further business before the Council, Mayor Kelley adjourned the meeting at 9:43. 
p.m. 
 
CITY OF STANWOOD    ATTEST:    
 
 
                    
Leonard Kelley, Mayor              Erica Schorn, Deputy Clerk  



  

              
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
ITEM NUMBER:  8c 
 
DATE:    May 10, 2018 
 
SUBJECT:   Special Event with City Contribution-Stanwood 

Camano Arts Festival 
 
CONTACT PERSON:    Corinne Schakel, Permit Specialist 
 
ATTACHMENTS:          A – Special Event Permit Application 
                                                   B – Map 

 
 
SUMMARY STATEMENT 
 
Stanwood Camano Arts Festival submitted a Special Event Permit application 
(Attachment A) requesting City contribution with the $50 permit fee to the City for 
Council approval of an Art Show on Friday, Saturday & Sunday, July 13, 14 & 15, 2018. 
 
 
DISCUSSION 
 
This is the 1st year for this event to be held in Downtown Stanwood.  This event was 
previously known as Art by the Bay.  These events are now split into two separate 
events.   
 
The applicant has requested 271st Street be closed from Florence Way on the East end 
of 271st NW to the West end of the Country Store parking lot.  90th Ave NW will remain 
open to access the Country Store and other businesses.  They also requested that a 
section of 88th Ave NW will be closed from the north side of 270th St, across 271st 
including the north side of 88th Ave.  270th St. NW will remain open during the event.  
(See Map attached)  They are requesting the road to be closed on Thursday, July 12th 
starting at 3:00pm through Sunday, July 15th ending at 9:00pm. 
 
The vendors will be setting up in quads down the middle of the street which will give 
access to vendors and merchants.  This will also maintain easy access for Emergency 
Vehicles if necessary.  It is anticipated that there will be 125+ participants, 8,000 
visitors, 20 volunteers and 15 staff members.   
 
The Stanwood Camano Arts Festival is asking for City contribution and the event meets 
the requirements for large events of 1,000 or more:  1) the event is held in the City.  2) It 
attracts the public to commercial areas. 



Findings for the City Contribution: 
 

• The event contributes to the marketing of the City 
 

• The advertising for the Stanwood Camano Arts Festival event will include 
marketing for the City by distributing attractive materials incorporating the 
City logo. 

• The event will attract the public into the downtown or uptown commercial 
areas and will be conducted in a way that creates potential for additional 
retail or service business transactions that contribute to the city’s tax base.   

• This event promotes a new safe, enjoyable and entertaining activity.  It 
promotes an alternative shopping experience and promotes the art 
community.   

 
FINANCIAL IMPACT 
 
Stanwood Camano Arts Festival is requesting City Contribution.  The total fees for this 
event are $742.50.  The total fees to be collected from the applicant are $135.62, and 
the City contribution amount is $406.88.  The City has collected the required $50 permit 
fee and will collect a $150 refundable damage deposit.  The Art by the Bay applicant will 
pay all costs associated with police staffing as determined by the Stanwood Police 
Chief.   
 
CITY COUNCIL OPTIONS: 
 

1. Approve City Contribution and the Special Event Permit request for the 
Stanwood Camano Arts Festival on July, 13, 14, & 15, 2018. 
 

2. Remove the Special Event permit from the consent agenda for further discussion 
and then approve City Contribution and the Special Event Permit request for the 
Stanwood Camano Arts Festival on July 13, 14, & 15, 2018. 
 

3. Do not approve City Contribution, but approve the Special Event Permit request 
for the Stanwood Camano Arts Festival on July 13, 14, & 15, 2018. 
 

4. Do not approve City Contribution of the Special Event Permit request for the 
Stanwood Camano Arts Festival on July 13, 14, & 15, 2018. 
 

 
RECOMMENDED MOTION 
 
I MOVE TO APPROVE CITY CONTRIBUTION AND THE SPECIAL EVENT PERMIT 
REQUEST FOR THE STANWOOD CAMANO ARTS FESTIVAL ON JULY 13, 14 & 15, 
2018.  



ATTACHMENT A











  

              
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
ITEM NUMBER:  8d 
 
DATE:    May 10, 2018 
 
SUBJECT:   Special Event with City Contribution-Twin City Idler's Car 

Show 
 
CONTACT PERSON:    Corinne Schakel, Permit Specialist 
 
ATTACHMENTS: A -Special event application including request for City 

contribution 
 B - Fee Worksheet 
 C – Map  

 
 
SUMMARY STATEMENT 
 
Twin City Idler's Car Club submitted a Special Event Application (Attachment A) requesting 
City Contribution with the $50 permit fee to the City Council for approval of a classic car show 
on June 24, 2018 located from the Intersection of Florence Way to the East to the 9400 Block 
of 271st Street to the West. 
 
DISCUSSION 
 
The Twin City Idler's Car Show will be located from the intersection of Florence Way down 
271st St., ending in the center of the Stanwood Middle School.  The participants park their 
vehicles on both sides of the street with vendors located near the intersections.  It is 
anticipated that there will be 500 participants, approximately 6,000-10,000 spectators and 75 
staff members and volunteers.  The club is asking for City Contribution and the event meets 
the requirements for large events of 1,000 or more:  1) the event is held in the City.  2) It 
attracts the public to commercial areas. 
 
Findings for the City Contribution: 
 

• The event contributes to the marketing of the City: 
 

• The advertising for the Twin City Idler's Car Show event will include marketing 
for the City by distributing attractive advertising materials incorporating the City 
logo. 

 
• The event will attract the public into the downtown or uptown commercial areas 

and will be conducted in a way that creates potential for additional retail or 
service business transactions that contribute to the city’s tax base.   

 



• It gives citizens the chance to check out the new businesses in the downtown 
area.  It also promotes the opportunity to advertise for current and upcoming 
events, i.e. the Port Susan Farmer's Market, the Concert Series, The Stanwood 
Camano Arts Festival and Art by the Bay.   

• This event promotes a safe, enjoyable and entertaining activity.  It is an 
opportunity for families to enjoy the day together looking at cars, shopping and 
dining in the downtown area.   
 

The Twin City Idler's have held this event in downtown Stanwood for the past 15 years.  It 
continues to grow in participants, vendors and visitors.   
 
FINANCIAL IMPACT 
 
The Twin City Idler's Car Show is requesting City Contribution.  The total fees for this event 
are $580.00 (Attachment B).  The total fees to be collected from the applicant are $145.00 
and the City Contribution amount is $435.00.  The City has collected the required $50 permit 
fee and will collect a $150.00 refundable deposit for damage and signs.  The Twin City Idler's 
Car Club will pay all costs associated with police staffing as determined by the Stanwood 
Police Chief.   
 
CITY COUNCIL OPTIONS 
 

1. Approve City Contribution and the Special Event Permit request for the Twin City 
Idler's Car Show to be held on Sunday, June 24, 2018. 
 

2. Remove the Special Event permit from the consent agenda for further discussion and 
then approve City Contribution and the Special Event Permit request for the Twin City 
Idler's Car Show to be held on Sunday, June 24, 2018. 
 

3. Do not approve City Contribution, but approve the Special Event Permit request for the 
Twin City Idler's Car Show to be held on Sunday, June 24, 2018. 
 

4. Do not approve City Contribution of the Special Event Permit request for the Twin City 
Idler's Car Show to be held on Sunday, June 24, 2018. 

 
RECOMMENDED MOTION 
 
I MOVE TO APPROVE CITY CONTRIBUTION AND THE SPECIAL EVENT PERMIT 
REQUEST FOR THE TWIN CITY IDLER’S CAR SHOW TO BE HELD ON SUNDAY, JUNE 
24, 2018.  



              ATTACHMENT A











Name of Event:  Twin City Idler's 6/24/18

Fees
No. 

Requested Cost/Fee Unit Total City Comments
Application Fee 1 $50.00 Each $50.00 paid on 4/19/18

Additional Vendors not local 10 first 10 free Each $0.00

Additional Vendors local 0 first 10 free each $0.00
Banner 1 $180.00 each $180.00

Other

Personnel Services

Public Works 8 $50.00 hourly rate $400.00

Community Development 0 $90.00 hourly rate $0.00

Police Services arrangements to be made directly with Police

Other
Refundable Deposits

Refundable Deposits 1 $150.00 flat rate $150.00
Total fees $580.00
City Contribution $435.00 $580 x 75% 
Applicants fees $145.00
Total deposits $150.00
Applicants total fees $295.00

Special Event Fee Schedule
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CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
ITEM NUMBER:    8e 
 
DATE:     May 10, 2018  
  
SUBJECT:    Special Event Permit-Stanwood Lacrosse Invitational   
 
CONTACT PERSON:  Corinne Schakel, Permit Specialist  
 
ATTACHMENTS:  A – Special Event Permit Application 
    B – Map 
 

 
 
ISSUE 
 
The Stanwood Lacrosse Club has submitted a Special Event application to have a Lacrosse 
Jamboree at Heritage Park on Sunday, June 3, 2018. 
 
DISCUSSION 
 
The Stanwood Invitational invites Lacrosse clubs with children in grades K-8 to participate in a 
Lacrosse Jamboree to be held at Heritage Park on Sunday, June 3, 2018, from 9am to 6pm.  
They are renting Heritage Park from the City of Stanwood and have paid the $50 Special 
Event application fee and will be responsible for all of the Park fees as designated by Lisa 
Sokolik in the Public Works Department.   
 
There will be no road closures and the entire event is to be held in the Heritage Park area.  
The children will be chaperoned by coaches and parents.  They are not requesting City 
Contribution.   
 
Benefits: 
 
 

i) The event contributes to the marketing of the city. 
 

The event will bring spectators to Stanwood for a family friendly recreational 
event.  This event promotes safe, wholesome family fun in Stanwood.   

  
 

ii) The event will attract the parents, coaches and visitors into the downtown or 
uptown commercial areas and will be conducted in a way that creates potential 
for additional retail or service business transactions that contribute to the city’s 
tax base. 

 

 
FINANCIAL IMPACT 
 
The Stanwood Lacrosse Club paid a $50 application fee for the Special Event.  They will also 
pay the Park fees to rent Heritage Park.    
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CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT  

  
ITEM NUMBER: 9a 
 
DATE: May 10, 2018 
 
SUBJECT: Ordinance 1456 –New Retail Recreational Marijuana 

Rules – 1st Reading 
 
CONTACT PERSON: Ryan C. Larsen, City Administrator/Community 

Development Director 
 
ATTACHMENTS: A - Ordinance 1456 – Retail Marijuana 
 B – Maps  
 C – Additional Public Comments  

 
 
ISSUE 
 
The issue before the City Council is to review Ordinance 1456 relating to code changes 
to allow for retail marijuana sales within Stanwood and to review the Planning 
Commission’s recommendation. 
 
RECOMMENDATION 
 
1. Review and discuss proposed rules for retail recreational marijuana sales, 

mapping, and Planning Commission’s recommendation. 
2. Allow for first reading of Ordinance 1456 making changes to the City of 

Stanwood Municipal Code. 
 
SUMMARY STATEMENT 
 
The majority of City Council at their first meeting of the year (January 11, 2018) asked 
staff to draft rules allowing for sale of marijuana. Based on this direction from City 
Council staff is providing the following staff report to implement City Council’s direction. 
 
Senate Bill 5052 tasked the Washington State Liquor and Cannabis Board (WSLCB) to 
reopen licensing for retail marijuana businesses. The WSLCB began accepting new 
applications for retail licenses on October 12, 2015 and to allow retailers to receive a 
medical marijuana endorsement. The WSLCB understands that some cities may be 
concerned about density and other issues related to the number of potential retail 
marijuana licensees. However, local authorities may choose to make rules or 
ordinances to address these concerns. 



  
 

 
House Bill 2136 allows local authorities to permit the licensing of premises within 1,000 
feet but not less than one hundred feet of a restricted entity by enacting an ordinance 
authorizing such distance reduction. Cities may now choose to adopt buffer zones that 
are less than one thousand feet from places like parks, transit centers, and childcare 
facilities. House Bill 2136 provides the following caveats:  
 

• Elementary/secondary schools and playgrounds must remain 1,000 feet from 
licensed premises.  

• City and county distance reductions cannot negatively impact the jurisdiction's 
civil regulatory enforcement, criminal law enforcement interests, public safety, or 
public health.  

• A local authority ordinance permitting the licensing of a location within 1,000 feet 
of a restricted entity may require the applicant to notify the restricted entity of the 
applicant’s intent to open.  

 
House Bill 2136 does not address whether or not a city can restrict the retail sales to 
solely a medical marijuana endorsement. Senate Bill 5052 is the Cannabis Patient 
Protection Act, and seeks to clarify and reconcile Washington State’s medical and 
recreational marijuana laws. Some highlights are; 

• Establishes the liquor control board as the agency to oversee both recreational 
and medical marijuana and changes the name to Liquor and Cannabis Board. 

• Creates a medical marijuana endorsement to be made available to a marijuana 
retail licensee. Medical marijuana endorsement stores must carry products 
identified by the Department of Health as beneficial to medical marijuana 
patients. 

• Regulates medical use of marijuana through the same structure as established 
by Initiative 502 (legalizing recreational marijuana). 

• Clarifies what medical conditions qualify for medical use of marijuana. 
 
The Commission held a public hearing on March 26, 2018, at which time the 
Commission recommended moving the proposed language to City Council without a 
proposed recommendation. The motion from the Commission passed. Also, there were 
several members of the community in the audience. The majority of them spoke in 
opposition to the proposed change. 
 
DISCUSSION 
 
Below is a list discussed by the Community Development Committee on recreational 
marijuana. 
 
Number of Businesses 
There are three types of potential I-502 businesses: Producers, processors and 
retailers. A retailer cannot be a producer or a processor, and a retail operation cannot 
take place in the same location as a producer or processor. However, a producer and a 
processor may co-locate in the same place. 



  
 

 
There is no limit on the number of producers or processors that may choose to locate in 
a jurisdiction. The actual number in each jurisdiction will depend upon the number of 
applicants who meet the requirements of the WSLCB and the local jurisdiction. 
 
The state has established a limit on the number of I-502 retail locations in each 
jurisdiction.  
 
Location 
 
One of the big changes to the rules is the allowance for reduced buffer setbacks.  RCW 
69.50.331 allows a city to reduce buffers from 1,000-feet to not less than 100-feet for 
recreation center or facility, child care center, public park, public transit center*, or 
library, or any game arcade admission to which is not restricted to persons aged twenty-
one years or older. Staff has produced a map showing recommended buffers in 
Attachment B.  
 

* It should be noted the City currently does not have any public transit centers or 
game arcade admission to which is not restricted to persons aged twenty-one years 
or older. 

 
Helpful RCW and WAC sections: 

RCW 69.50.331 
Application for license. 
 

(8)(a) Except as provided in (b) through (d) of this subsection, the state liquor 
and cannabis board may not issue a license for any premises within one 
thousand feet of the perimeter of the grounds of any elementary or secondary 
school, playground, recreation center or facility, child care center, public park, 
public transit center, or library, or any game arcade admission to which is not 
restricted to persons aged twenty-one years or older. 

(b) A city, county, or town may permit the licensing of premises within one 
thousand feet but not less than one hundred feet of the facilities described in (a) 
of this subsection, except elementary schools, secondary schools, and 
playgrounds, by enacting an ordinance authorizing such distance reduction, 
provided that such distance reduction will not negatively impact the jurisdiction's 
civil regulatory enforcement, criminal law enforcement interests, public safety, or 
public health. 

(c) A city, county, or town may permit the licensing of research premises 
allowed under RCW 69.50.372 within one thousand feet but not less than one 
hundred feet of the facilities described in (a) of this subsection by enacting an 
ordinance authorizing such distance reduction, provided that the ordinance will 
not negatively impact the jurisdiction's civil regulatory enforcement, criminal law 
enforcement, public safety, or public health. 

(d) The state liquor and cannabis board may license premises located in 
compliance with the distance requirements set in an ordinance adopted under (b) 



  
 

or (c) of this subsection. Before issuing or renewing a research license for 
premises within one thousand feet but not less than one hundred feet of an 
elementary school, secondary school, or playground in compliance with an 
ordinance passed pursuant to (c) of this subsection, the board must ensure that 
the facility: 

 
WAC 314-55-010 

(4) "Child care center" means an entity that regularly provides child day care and 
early learning services for a group of children for periods of less than twenty-four 
hours licensed by the Washington state department of early learning under 
chapter 170-295 WAC. 
(11) "Game arcade" means an entertainment venue featuring primarily video 
games, simulators, and/or other amusement devices where persons under 
twenty-one years of age are not restricted. 
(26) "Public transit center" means a facility located outside of the public right of 
way that is owned and managed by a transit agency or city, county, state, or 
federal government for the express purpose of staging people and vehicles 
where several bus or other transit routes converge. They serve as efficient hubs 
to allow bus riders from various locations to assemble at a central point to take 
advantage of express trips or other route to route transfers. 
(27) "Recreation center or facility" means a supervised center that provides a 
broad range of activities and events intended primarily for use by persons under 
twenty-one years of age, owned and/or managed by a charitable nonprofit 
organization, city, county, state, or federal government. 

 
City staff created a map representing the 1,000 foot separation distances from such 
uses and the WSLCB has clarified that “The distance shall be measured as the shortest 
straight line distance from the property line of the licensed premises to the property line 
of an elementary or secondary school, playground, recreation center or facility, child 
care center, public park, public transit center, library or arcade where admission is not 
restricted to those age 21 and older”.  The map indicates that several locations may be 
viable to locate such facilities within the City. 
 
Potential Impacts to City Services 
State rules for I-502 regulate the majority of activities that are related to recreational 
marijuana businesses. I-502 does not specifically address impacts to City services such 
as traffic or utilities. However, I-502 prevents waste disposal from entering public utilities 
and specifically regulates how waste shall be transported from the facility to another 
location.  
 
For the purposes of water and sewer use, retail businesses would not be required to 
provide an estimate of water and sewer use. Instead the City would utilize existing 
Equivalent Residential Unit Calculations for retail businesses to determine the 
appropriate sanitary sewer General Facilities Fee. 
 



  
 

For traffic impacts staff recommends using existing traffic impact fees established for 
retail business for retail sales of marijuana. 
 
Odor 
Marijuana can and does produce an odor during its life cycle. Some cities have taken 
the approach to regulating this through the new regulations within the proposed 
recreational marijuana regulations. They have accomplished this by considering the 
smell to be a nuisance and regulating for the installation of ventilation within the facility. 
 
Other Topics 
Another questions is where to permit these types of facilities. Staff is suggesting 
allowing retail use within the Mainstreet Business I (MBI), Light Industrial (LI) and in the 
General Industruail (GI) zones.  Within each of the proposed zones some restrictions 
will apply as to frontage and access. Some cities are allowing for the retail use within 
industrial type zones and not allowing them within any of their retail zones. Also, we are 
suggesting to make them an administrative conditional use permit within the zone. 
 
The final area staff would like to draw attention to is that staff is proposing to have all 
marijuana uses located within a closed facility. This would assist in ensuring greater 
protection of the facility. The drafted rules only allow for the retail sale of marijuana in 
the City. 
 
Here are a few highlights from the set of rules affecting retail sales of marijuana: 
 

• Marijuana retailers may not locate within one thousand feet of any parcel 
containing an elementary or secondary school, playground, recreation center or 
facility, child care center, public park, public transit center, or library, or any game 
arcade admission to which is not restricted to persons aged twenty-one years or 
older. 

 
• Marijuana retailers may not locate within two thousand five hundred feet of any 

other legally established marijuana retailer whether said marijuana retailer is 
within the City limits or not. 

 
• Customer parking for marijuana retailers must be on the public street side of the 

structure. 
 

• Vehicular access to the parking lot for a marijuana retailer shall be from the 
public street frontage and may not be from an alley. 

 
• Marijuana retailers shall not be allowed on any parcel that is contiguous to a 

parcel containing residential use. 
 

• The Community Development Director shall have the authority to require 
improvements. 

 



  
 

• The front facade of marijuana retail stores shall consist of storefront window(s), 
doors, and durable, quality building materials consistent with the design 
standards of the zone in which the property is located. 

 
• Design standards could apply if located in a zone that does not have them. 

 
• The maximum number of retail marijuana stores allowed in the City of Stanwood 

shall not exceed two.  
 
The Planning Commission reviewed this issue at their February 26, 2018 meeting. 
There was several community members in attendance and the majority of speakers 
spoke in opposition to the change. At the end of the meeting the Commission discussed 
the proposed language. The Commission seemed to indicate that they only wanted to 
review the issue of retail sales and not the processing or production of marijuana. Also, 
the Community Development Committee reviewed the proposed language at their 
March 8, 2018 and suggested as well to only move forward with retail sales. 
 
The Planning Commission at their public hearing on March 26, 2018 reviewed language 
for only allowing retail marijuana sales in Stanwood and did not consider any language 
around processing and/or production of marijuana. Again, at the public hearing a 
majority of individuals who spoke, spoke in opposition to allowing retail marijuana sales. 
 
Many of the speakers expressed concern that the retail shop would end up on 
mainstreet zoning (MB I or MB II). Some speakers suggested limiting a potential retail 
shop to the industrial zone(s) rather than downtown if the retail shop was going to be 
permitted by Council. Also, there were concerns over potential sign size and location as 
well as potential color of the building. Council could consider listening to the public on 
this matter then make any suggested edits prior to having first reading of the ordinance.  
 
Proposed Change to Location 
 
City Council asked staff at their April 12, 2018 meeting to provide alternative zoning 
locations for potential marijuana retail establishments (Attachment B). Staff provided 
alternative language as suggest to Council at their April 26, 2018 meeting. At the April 
26, 2018 Council meeting Council asked staff to revise the ordinance based on the 
language provided and as outlined below. Based on this directive, staff revised the 
ordinance with the suggested changes below. 
 

• Only allow marijuana retail establishments within the MB I, Light Industrial (LI), 
and General Industrial (GI) zones. 

• Within the MB I zone no marijuana retailer shall have frontage along 271st Street 
NW. 

• Within the MBI and LI zones no marijuana retailer shall have frontage along 88th 
Avenue NW south of the southern right-of-way line for Cedar Street. 

• Within the GI zones no marijuana retailer shall have frontage along or access to 
Pioneer Highway. 



  
 

FINANCIAL IMPACT 
 
New Legislation Provides Shared Single Excise Tax 
The taxation of marijuana was overhauled by the 2015 legislature by passage of 
2E2SHB 2136 (hereafter referred to as HB 2136). The original marijuana initiative, I-
502, did not provide for any portion of the excise tax on licensed marijuana to be shared 
with local governments. 
 
Starting in June of 2015 the taxation of marijuana changed from an excise tax of 25% at 
three different phases (production, processing and retail sale) to a single excise tax of 
37% at the time of retail sale – and, significantly, the excise tax will be shared with cities 
and counties. 
 
Distribution of Tax Revenue 
During fiscal years 2016 and 2017, the state will distribute $6 million to cities and 
counties that have licensed retail marijuana stores within their jurisdiction. In 2018, the 
amount distributed, pursuant to a distribution formula, will start to increase, but again be 
limited to those cities and counties that have licensed retail marijuana stores within their 
borders. Counties will receive 60% and cities will receive 40% of the distribution. 
Distribution will be based on taxable sales of the jurisdiction. For cities, only jurisdictions 
with retail sales will receive funding. 
 
Beyond 2017, once the state General Fund has received $25 million in marijuana excise 
tax revenue, then 30% up to a maximum of $20 million per year will be distributed to 
cities and counties.  

• 30% must be distributed to counties, cities, and towns where licensed marijuana 
retailers are physically located. Each jurisdiction must receive a share of the 
revenue distribution under this subsection based on the proportional share of the 
total revenues generated in the individual jurisdiction from the taxes collected 
from the licensed marijuana retailers physically located in each jurisdiction. 

• Seventy percent must be distributed to counties, cities, and towns ratably on a 
per capita basis. Counties must receive 60% of the distribution, which must be 
disbursed based on each county’s total proportional population. Funds may on 
be distributed to jurisdictions that do not prohibit the siting of any state licensed 
marijuana producer, processor, or retailer. 

• The total share of marijuana excise tax revenues distributed to counties and 
cities may not exceed fifteen million dollars in fiscal years 2018 and 2019 and 
twenty million dollars per fiscal year thereafter. 

 
Retail Sales Tax 
Medical Marijuana Exemption 
The normal retail sales tax for each jurisdiction has always applied to retail sales of 
marijuana at licensed stores, and that was not changed, but HB 2136 provides that, 
starting in July of 2016, the retail sales tax will not be applied to retail sales of medical 
marijuana to “qualifying patients or designated providers who have been issued 
recognition cards.” 

http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2136-S2.SL.pdf
http://www.liq.wa.gov/publications/Marijuana/I-502/i502.pdf
http://www.liq.wa.gov/publications/Marijuana/I-502/i502.pdf
http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2136-S2.SL.pdf


  
 

Retail Sales and Tax Revenue Projections 
Retail sales at licensed marijuana stores are projected to increase, but any projections 
of tax revenue to be distributed to cities and counties are merely speculation at this 
point. However, city staff has contacted several cities and have found a range of 
approximately $25,000 to $45,000 annually. 
 
Since part of the distribution is based on excise tax collected from retail stores within 
each jurisdiction, the amount distributed to each city and county will depend upon the 
volume of sales from retailers within their jurisdiction. 
 
Marijuana excise tax distribution increasing 2018 
Cities that receive a distribution from the Liquor and Cannabis Board (LCB) for the sale 
and distribution of marijuana will see an increase in the distribution. The adopted 
supplemental budget increased the maximum amount to be distributed to cities and 
counties from $6 million per fiscal year to $15 million per fiscal year. 
 
COMMITTEE RECOMMENDATION 
 
City staff met with the Council Community Development Committee on Thursday, March 
8, 2018 to discuss the proposed edits. The Committee supported the concept of only 
allowing for retail sales of marijuana at this time. Staff had a follow up with the 
Committee on April 12, 2018 following the Planning Commission public hearing and 
decided to wait for further input from council. 
 
CITY COUNCIL OPTIONS 
 
1. Allow for first reading of Ordinance 1456 making changes to Title 17 affecting 

retail sale of marijuana in the City of Stanwood Municipal Code. 
 
2. Do not support Ordinance 1456 making changes to Title 17 affecting retail sale of 

marijuana in the City of Stanwood Municipal Code at this time and direct staff to 
address specific Council issues or concerns prior to Council reconsidering the 
ordinance. 

 
4. Do not support first reading of Ordinance 1456 making changes to Title 17 

affecting retail sale of marijuana in the City of Stanwood Municipal Code. 
 
RECOMMENDED MOTION 
 
I MOVE TO APPROVE FIRST READING OF ORDINANCE 1456 AS SET FORTH IN 
ATTACHMENT “A” BY AMENDING TITLE 17 FOR CHANGES ASSOCIATED WITH 
THE ALLOWANCE FOR RETAIL MARIJUANA SALES. 



  
 

ATTACHMENT A 
 

CITY OF STANWOOD 
WASHINGTON 

 
ORDINANCE NO. 1456 

 
AN ORDINANCE OF THE CITY OF STANWOOD, WASHINGTON, 
AMENDING PORTIONS OF STANWOOD MUNICIPAL CODE TITLE 17 
ENTITLED ZONING AND RELATING TO DEVELOPMENT 
REGULATIONS BY AMENDING STANWOOD MUNICIPAL CODE (SMC) 
17.30.010 ENTITLED “PERMITTED LAND USES AND ESTABLISHED 
CLASSIFICATION OF USES”; AMENDING SMC 17.30.040 ENTITLED 
“ZONING USE TABLE”; AMENDING SMC 17.30.050 ENTITLED 
“ZONING USE CONDITIONS”; AMENDING SMC SUBSECTION 
17.80.120(11);AMENDING SMC 17.100.045 ENTITLED “CONDITIONS 
FOR PERMITTING MEDICAL MARIJUANA COLLECTIVE GARDENS”; 
ESTABLISHING SEVERABILITY AND AN EFFECTIVE DATE. 

 
 WHEREAS, under the State Growth Management Act (GMA), the City is 
authorized to adopt zoning code amendments to implement its Comprehensive Plan; 
and  
 
 WHEREAS, amendments to the zoning code are required to ensure consistency 
with the Comprehensive Plan; and  
 

WHEREAS, the development regulation amendment procedures contained in 
this ordinance are consistent with the procedural guidelines for amendments to the 
development regulations of the City; and 
 
 WHEREAS, on February 26, 2018 the Stanwood Planning Commission reviewed 
the amendments set forth in this Ordinance during the amendment process; and 
 
 WHEREAS, the City of Stanwood SEPA Responsible Official reviewed the 
amendments and issued a Determination of Non-significance (DNS) on March 13, 2018; 
and 
 
 WHEREAS, on March 26, 2018, following notice as required by law, a public 
hearing was held by the Planning Commission and all persons wishing to provide public 
input concerning the proposed amendments set forth in this Ordinance were heard; and 
 
 WHEREAS, public notice of the SEPA DNS and the above-referenced public 
hearing were provided as required by law; and 
 

WHEREAS, the City Council Community Development Committee reviewed the 
proposed language and amendments set forth in this Ordinance at their March 8, 2018 



  
 

meeting and reviewed the Planning Commission’s recommendation for the proposed 
edits to Title 17 relating to marijuana retail sales  at their April 12, 2018 meeting; and 

 
WHEREAS, the City Council reviewed the recommendation of the Planning 

Commission at their April 12, 2018 and April 26, 2018 regular meetings and accepted 
public comment; and 
 
 WHEREAS, pursuant to RCW 36.70A.106, the City has notified the Washington 
State Department of Commerce of the City’s intent to adopt the proposed amendments 
to the zoning code and requested expedited review of the amendments set forth in this 
Ordinance; and 
 

WHEREAS, the City Council has determined that it is in the best interest of the 
City and in the interest of the public health, safety and welfare of the City and its citizens 
to amend Title 17 relating to marijuana retail sales to authorize the retail sale thereof, as 
further set forth in this Ordinance;  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANWOOD, 
WASHINGTON, DO ORDAIN AS FOLLOWS:  
 
Section 1. SMC 17.30.010 is hereby amended to read as follows: 
 
17.30.010 Permitted land uses and established classification of uses. 
 
(1) No building or structure shall be erected, converted, enlarged, reconstructed, or 
structurally altered, nor shall any building or structure or land be used, designed, or 
arranged for any purpose other than is permitted pursuant to this section in the district in 
which the building or structure or land is located; provided, that such regulations shall 
not prohibit the continuance of an existing use. 
(2) Land Use Classifications Established. This section establishes permitted, 
conditional, accessory and prohibited uses for all properties within the city limits. All 
uses in a given zone are one of the following five types: 

(a) Permitted Use. Land uses allowed outright within a zone. The specific types 
of permitted uses are set forth in the zoning code chapters for each zoning 
district. 
(b) Conditional Use. Uses with special characteristics that may not generally be 
appropriate within a zoning district, but may be permitted subject to review by the 
hearing examiner to establish conditions to protect public health, safety and 
welfare. The specific types of conditional uses are set forth in SMC 17.30.040, 
Zoning use table, and/or SMC 17.30.050, Zoning use conditions. 
(c) Administrative Conditional Use. Uses with special characteristics that may not 
be generally appropriate within a zoning district but may be permitted subject to 
review by the community development director to establish conditions to protect 
public health, safety and welfare. The specific types of administrative conditional 
uses are set forth in SMC 17.30.040, Zoning use table, and/or SMC 17.30.050, 
Zoning use conditions. 



  
 

(d) Accessory Use. Uses customarily incidental and subordinate to the principal 
use and located upon the same lot occupied by the principal use. Accessory 
uses are determined by the community development director or designee on a 
case-by-case basis. 
(e) Prohibited Use. Any use which is not specifically enumerated or interpreted 
by the city as allowable in that district. Any use not specifically listed as a 
permitted, conditional, or accessory use is prohibited, except those uses 
determined to be unclassified and permitted by the community development 
director pursuant to SMC 17.30.020. Any prohibited use is illegal and is subject 
to civil or criminal penalties under Chapter 13.01 SMC. 

(i) Initiative 502 (I-502) attempts to legalize recreational use of marijuana; 
however, the city of Stanwood prohibits the following under I-502: 

(A) State licensed marijuana processors and producers are prohibited 
within any zone in the city of Stanwood. 
(B) State licensed marijuana retailers are prohibited within any zone in the 
city of Stanwood. 

(f) Unclassified Use. A use which is not a permitted use, a conditional use, or an 
accessory use, but which is interpreted by the community development director 
as similar to a permitted, conditionally permitted, or accessory use and not 
otherwise prohibited, pursuant to SMC 17.30.020. (Ord. 1376 § 6, 2014; Ord. 
1294 § 10, 2011). 



  
 

Section 2. SMC Section 17.30.040 entitled “Zoning Use Table” sections for “Personal Service” and “Retail Trade 
Establishments” only are hereby amended to read as follows (all other provisions of SMC Section 17.30.040 entitled 
“Zoning use table” remain in effect and unchanged): 
 
17.30.040 Zoning use table 
KEY:   
Blank = Not Permitted AEO = Adult Entertainment Overlay 
AC = Accessory Use HO = Historic Overlay 
ADC = Administrative Conditional Use TO = Transit Overlay 
C = Conditional Use MPO = Master Plan Overlay 
P = Permitted Use MXO = Mixed Use Overlay 
 

Land Use 

SR 

12.4 

SR 

9.6 

SR 

7.0 

SR 

5.0 
MR TN MB-I29 

MB-

II 
NB GC LI GI 

Personal Services                         

Assisted/independent living     C18 C  P11 
P18  P18   

Barber shop, beauty shop         P39MXO P P P P P, P39 
MXO   P37TO 

Daycare center     P12 P12 P12 P12 P12 P12 P12 P12, P39 
MXO   P37TO 

Daycare, family AC12 AC12 AC12 AC12 P12   P37TO P P12 P12, P39 
MXO   P37TO 

Daycare, mini       P12 P12 P12 P12 P12 P12 P12, P39 
MXO     

Dry cleaner         P39MXO P35 P P P P, P39 
MXO P P 

Equipment rental               P   P, P39 
MXO P P 

Funeral home             P P   P, P39 P   



  
 

MXO 

Health/athletic club         P39MXO   P P   P, P39 
MXO P   

Janitorial service         P39MXO     P     P P 

Laundromat         P39MXO P35 P P P P, P39 
MXO P P37TO 

Optician         P39MXO P P P P P, P39 
MXO   P37TO 

Massage clinic/center             P P   P, P39 
MXO     

Medical marijuana collective gardens             ADC ADC   ADC ADC   

Photo processing service         P39MXO   P P   P, P39 
MXO P   

Photocopy/private mail center             P P   P, P39 
MXO     

Printing and publishing         P39MXO   P P   P, P39 
MXO P   

Private clubs         P39MXO   P P   P, P39 
MXO     

Tattoo parlors         P39MXO     P       P 

Travel agencies         P39MXO P P P         

Video sales and rental         P39MXO P P37TO P P P, P39 
MXO P37TO P37TO 

Other uses determined to be consistent with the definition of 
“personal service” as determined in this code             P51HO           

 
 
 
 



  
 

Land Use SR 
12.4 

SR 
9.6 

SR 
7.0 

SR 
5.0 MR TN MB-I 29, 

55, 56 MB-II NB GC LI GI 57 

Retail Trade Establishments                         

Agricultural produce stand         P39MXO P   P P P     

Antique shop         P39MXO   P37TO P   P, P37TO, 
P39MXO   P37TO 

Apparel shop         P39MXO P P, P37TO P P P, P37TO, 
P39MXO   P37TO 

Artisan and handicraft studio         P39MXO   P30 P30   P50, 
P39MXO P P 

Artist and drawing supply         P39MXO   P P         

Auto parts         P39MXO     P   P, P39MXO P22 P22 

Bakery         P39MXO   P P   P, P39MXO     

Book store         P39MXO P P, P37TO P P P, P37TO, 
P39MXO   P37TO 

Camera store         P39MXO P P37TO P P     P37TO 

Confectionery shop         P39MXO   P, P37TO P   P, P39MXO   P37TO 

Construction and home building supplies         P39MXO           P22   

Dairy products store             P P   P, P39MXO     

Electrical and electronic goods         P39MXO   P P P P, P39MXO    
Electrical and plumbing supplies         P39MXO         P, P39MXO P22   

Farmer’s market         P39MXO P P P P P P22   

Feed and farm supply         P39MXO P   P   P, P39MXO P   

Flea market         P39MXO               

Florist         P39MXO P P37TO P   P, P39MXO P37TO P37TO 

Food bank         P39MXO   P34 P34 P34 P34, 
P39MXO     



  
 

Furniture store         P39MXO   P P P P, P39MXO     

Gift shop         P39MXO   P P   P, P39MXO P22   

Grocery, convenience         P39MXO P23   P23 P23 P23 P23 P37TO 

Grocery, specialty         P39MXO P P P   P     

Grocery, supermarket         P39MXO     P P P     

Home building supplies         P39MXO     P   P, P39MXO     

Household appliances         P39MXO         P, P39MXO P22 P 

Jewelry store         P39MXO   P P     P22   

Kiosk/vending machine         P39MXO AC44 AC44 AC44 AC44 AC44 AC44 AC44 

Marijuana Retailer       ADC     ADC ADC 
News/magazine stand                         

Office furnishings and equipment store             P, P37TO P   P, P39MXO P37TO P37TO 

Office supplies         P39MXO     P   P, P39MXO     

Pawnshop         P39MXO   P P   P, P39MXO     

Pharmacy         P39MXO   P, P37TO P   P, P39MXO     

Photographic equipment/camera shop         P39MXO   P, P37TO P   P, P39MXO     

Plant nursery         P39MXO     P   P, P39MXO P22   

Sporting goods store         P39MXO   P P   P, P39MXO     

Stationery store         P39MXO     P   P, P39MXO     

Thrift store         P39MXO   P P   P, P39MXO     

Tobacco shop         P39MXO     P   P, P39MXO     

Other uses determined to be consistent with the 
definition of “retail trade establishments” as defined in 
this code 

            P51HO           

 



  
 

Section 3. SMC Section 17.30.050 entitled “Zoning use conditions” is hereby amended 
to read as follows (all other provisions of SMC Section 17.30.050 entitled “Zoning use 
conditions” remain in effect and unchanged): 
 

17.30.050 Zoning use conditions 
(55) No marijuana retailer shall have frontage along or access to 271st Street NW 
within the MB I zone. 
(56) No marijuana retailer shall have frontage along or access to 88th Avenue 
NW south of the southern right-of-way line of Cedar Street within the MBI and LI 
zones. 
(57) No marijuana retailer shall have frontage along or access to Pioneer 
Highway within the GI zones. 

 
Section 4. SMC 17.80.120(11) is hereby amended to read as follows (all other 
provisions of SMC Section 17.80.120 entitled “Conditional Use Permit” remain in effect 
and unchanged): 
 
17.80.120 
CONDITIONAL USE PERMIT. 
 
(11) Additional conditions for medical marijuana retailer collective gardens are set forth 
in SMC 17.100.045. (Ord. 1344 § 5, 2013; Ord. 1294 § 29, 2011; Ord. 1264 § 4, 2010; 
Ord. 1253 § 19, 2009). 

 
Section 5. SMC 17.100.045 entitled “Conditions for permitting medical marijuana 
collective gardens” is hereby amended to read as follows: 

 
Chapter 17.100 
NONRESIDENTIAL PERFORMANCE STANDARDS 
 
Sections: 

17.100.010 Scope. 
17.100.020 Categories of use. 
17.100.030 Performance standards. 
17.100.040 Supplemental standards for drive-through facilities. 
17.100.045 Conditions for permitting medical marijuana retailer collective gardens  
17.100.050 Conditions for permitting ball parks, athletic fields, parks, playgrounds, 

community centers, houses of worship and meeting halls in residential 
zones. 

17.100.055 Supplemental standards for live entertainment uses. 
17.100.060 Conditions for permitting a bed and breakfast in single-family residential 

zones. 
17.100.070 Conditions for permitting schools in single-family residential zones. 
17.100.075 Supplemental standards for detached accessory storage. 
17.100.080 Temporary uses and structures. 

 

http://www.codepublishing.com/WA/Stanwood/html/Stanwood17/Stanwood17100.html#17.100.045


  
 

17.100.045 Conditions for permitting medical marijuana retailer collective gardens. 
An administrative conditional use permit shall be required in order to operate as a 
marijuana retailer in the City of Stanwood. In order to issue an administrative conditional 
use permit for a marijuana retailer Tthe cCommunity dDevelopment director shall make 
all of the findings in subsection (1) of this section in addition to all of the findings in SMC 
17.80.120(6). prior to issuing an administrative conditional use permit for medical 
marijuana collective gardens and shall require the In addition, all standards listed in 
subsection (2) of this section must also be met prior to issuance of an administrative 
conditional use permit for these uses a marijuana retailer. 
(1) Findings. 

(a) The proposed use will be effectively contained and screened by means of 
fencing and/or landscaping or a combination of fencing and landscaping, if 
required. 
(b) The proposed development or use complies with SMC 17.112.030 and 
17.112.040. 
(c) The proposed use complies with all required additional standards contained 
within this Title. 
(d) Proof that a license to operate as a marijuana retailer has been issued by the 
State Liquor and Cannabis Board. 

(2) Additional Standards. Medical marijuana collective garden facilities shall: 
(a) Be fully within a permanent structure compliant with the city building code and 
constructed under a building permit from the city regardless of the size or 
configuration of the structure. 
(b) Have no use, production, processing, delivery or display of marijuana visible 
to the public. 

(i) Blocked windows by means of paper, wood, or other similar materials shall 
not be allowed. 

(c) Meet all requirements under E2SSB 5073, including but not limited to 
limitations on number of members, number of plants, amount of usable cannabis 
on site, maintenance of each member’s valid documentation of qualifying patient 
status. 
(d) Have an installed and operational security system that is monitored 24 hours 
a day. 
(e) Restrict hours of operation and/or outdoor activities to increase compatibility 
with surrounding land uses.  
(f) The following separation standards shall be measured in a straight line from 
property boundary to property boundary. 

(i) No medical marijuana collective garden shall be located closer than 1,000 
feet from any school, day care, community centers, or other youth oriented 
facility nor shall such collective gardens be located closer than 1,000 feet 
from one another.  

(3) Time Limit and Renewal. If all requirements for approval are satisfied, the conditional 
use permit may be issued for a period of one year only with the opportunity for annual 
renewal. If continued operation is desired, renewal of the administrative conditional use 
permit shall be required on an annual basis. The permit shall be conditioned such that 



  
 

the location of a new use triggering the separation standards in subsection (2)(f) of this 
section shall not be grounds for denial of any renewal. (Ord. 1344 § 4, 2013). 
 
(2) Retailers. Marijuana retailers may operate in the City pursuant to the following 
conditions and restrictions: 
 

(a) Marijuana retailers must comply with all requirements of state law, 
Washington State Liquor and Cannabis Board and the city; 
(b) Marijuana retailers may not locate within one thousand feet of any parcel 
containing an elementary or secondary school, playground, recreation center or 
facility, child care center, public park, public transit center, or library, or any game 
arcade admission to which is not restricted to persons aged twenty-one years or 
older; 
(c) Marijuana retailers may not locate within two thousand five hundred feet of 
any other legally established marijuana retailer whether said marijuana retailer is 
within the City limits or not; 
(d) Customer parking for marijuana retailers must be on the public street side of 
the structure in which the marijuana retailer is located and may not be off of or 
adjacent to an alley. However, staff parking and business deliveries may occur 
on the alley side of the structure; 
(e) Vehicular access to the parking lot for a marijuana retailer shall be from the 
public street frontage and may not be from an alley. Any property located on a 
street from which vehicular access to the site from the street is prohibited shall 
not be allowed for use as a marijuana retailer; 
(f) Marijuana retailers shall be fully contained within a permanent structure 
compliant with the city building code and constructed under a building permit 
from the city regardless of the size or configuration of the structure; 
(g) Marijuana retailers shall have an installed and operational security system 
that is monitored 24 hours a day; 
(h) Marijuana retailers shall restrict hours of operation to increase compatibility 
with surrounding land uses from 9:00 am to 9:00 pm daily; 
(i) Marijuana retailers shall not be allowed on any parcel that is contiguous to a 
parcel containing residential use, unless the Community Development Director, 
finds all of the following: 

 
(i) There is a physical separation between the two uses, such as another 
commercial building, or a substantial change in topography; 
(ii) The marijuana retail use is located in a shopping center as one of multiple 
tenants with adequate parking for all uses and access as stated above in 
(2)(d) and (e); 
(iii) The building in which the marijuana retail use is located faces the 
commercial street and the residential use faces a residential street in the 
opposite direction, without a shared alley between the two; 
(iv) The residential use is located at least fifty feet from the common lot line 
between the two uses; 

 



  
 

(j) In reviewing a proposed marijuana retailer use under this section, as a 
condition of issuance of an administrative conditional use permit, the Community 
Development Director shall have the authority to require improvements including, 
but not limited to, fencing and/or landscaping to screen the retail use from the 
residential use;  
(k) The front facade of marijuana retail stores shall consist of storefront 
window(s), doors, and durable, quality building materials consistent with the 
design standards of the zone in which the property is located. Transparency 
requirements for windows shall apply unless in conflict with Washington State 
Liquor and Cannabis Board regulations. If located in a zone without design 
standards, at least three of the following shall be provided: 

 
(i) Special treatment of windows and doors, other than standard metal 
molding/framing details, around all ground floor windows and doors, 
decorative glazing, or door designs. 
(ii) Decorative light fixtures with a diffuse visible light source or unusual 
fixture. 
(iii) Decorative building materials, such as decorative masonry, shingle, brick, 
or stone. 
(iv) Individualized patterns or continuous wood details, decorative moldings, 
brackets, trim or lattice work, ceramic tile, stone, glass block, or similar 
materials. 
(v) Use of a landscaping treatment as part of the building’s design, such as 
planters or wall trellises. 
(vi) Decorative or special railings, grill work, or landscape guards. 
(vii) Landscaped trellises, canopies, or weather protection. 
(viii) Sculptural or hand-crafted signs. 
(ix) Special building elements, such as pilasters, entablatures, wainscots, 
canopies, or marquees that exhibit nonstandard designs. 
(x) Other similar features or treatment that satisfies the intent of the guidelines 
as approved by the city. 
 

(3) Additional Restrictions/Limitations. In addition to the requirements and limitations set 
forth in subsections (1) and (2) above, marijuana retailers shall be subject to the 
following: 

(a) The maximum number of retail marijuana stores allowed in the City of 
Stanwood shall not exceed two. 
(b) Measurements. Distances provided under this section shall be measured as 
the shortest distance between the perimeters of the parcels at issue. 
(c) Compliance. Marijuana retailers are required to acquire all necessary 
business licenses and are required to comply with municipal tax regulations and 
all other applicable city ordinances and regulations. 
(d) Establishment. For purposes of the two-thousand-five-hundred-foot setback 
between marijuana retailers, marijuana retailers shall be considered to be legally 
established in the order in which they are issued a City of Stanwood business 
license. The city will not accept a business license application for a recreational 



  
 

marijuana business prior to the applicant providing the city a copy of a letter from 
the Washington State Liquor and Cannabis Board indicating that the applicant 
has been approved for a state-issued recreational marijuana license. The city will 
process business license applications for recreational marijuana businesses in 
the order in which they are accepted. 
(e) Inspection. An inspection of the proposed marijuana related use by the City 
shall be required prior to opening such a use. Such inspection shall occur after 
the premises are ready for operation, but prior to the stocking of the business 
with any marijuana product, and prior to the opening of the business. The 
inspection is to verify that the business facilities are constructed and can be 
operated in accordance with the application submitted and the applicable 
requirements of the code and any other applicable law, rule or regulation. 
(f) Enforcement. Any violation of this section is subject to enforcement under the 
provisions of Chapter 13.01 SMC or through action of the city attorney seeking 
injunctive or other civil relief in any court of competent jurisdiction. The violator 
will be responsible for costs, including reasonable attorney fees. 

 
(4) Any and all permits for the use or construction of facilities to produce, process or sell 
marijuana in the City of Stanwood shall bear the following warning:  

 
“The sale and use of marijuana are a criminal activity under federal law and may 
subject any person engaging in such conduct to prosecution under federal law. 
The issuance of this permit by the City of Stanwood carries out a Washington 
State regulatory scheme, but does not affect the application of federal law to the 
permittee.” 

 
Section 6. Severability. The various parts, sections and clauses of this ordinance are 
hereby declared to be severable. If any part, sentence, paragraph, section or clause is 
adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder 
of the Ordinance shall not be affected thereby. 
 
Section 7. Effective Date. This Ordinance shall take effect from and after five (5) days 
after its passage and publication as required by law. 
 
PASSED AND APPROVED by the Stanwood City Council this   day of    
2018. 
 

CITY OF STANWOOD 
 
 
          

Leonard Kelley, Mayor 
 
 
 
 



  
 

ATTEST: 
 
By:       
 David A. Hammond, City Clerk 
 
APPROVED AS TO FORM: 
 
By:       
 Grant Weed, City Attorney 
 
Date of Publication:      
Effective Date:      
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CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

ITEM NUMBER:   10a 
 
DATE:    May 10, 2018 
 
SUBJECT:   Vehicle and Equipment replacement schedules and annual 

reserve fund requirements 
 
CONTACT PERSON:  David A. Hammond, Finance Director/City Clerk 
 
ATTACHMENTS:  A – Vehicle Replacement Schedule 
    B – Equipment Replacement Schedule 

 
ISSUE 
 
Should the City make annual contributions to vehicle and equipment replacement funds, 
in order to annualize the purchase cost of equipment and the vehicle fleet? 
 
FINANCIAL IMPACT 
 
The financial impacts affecting multiple funds are outlined in the discussion section. 
 
CITY COUNCIL OPTIONS 
 

1. Authorize inclusion of 2018 vehicle and equipment replacement costs in Ordinance 
1457 amending the 2017-18 budget, and direct staff to include annual vehicle and 
equipment costs in future budgets. 
 

2. Authorize inclusion of 2018 vehicle and equipment replacement costs in Ordinance 
1457 amending the 2017-18 budget, and direct staff to areas of concern.  

 
3. Do not authorize inclusion of 2018 vehicle and equipment replacement costs in 

Ordinance 1457 amending the 2017-18 budget, and do not direct staff to include 
annual vehicle and equipment costs in future budgets. The consequence of not 
including the annual replacement costs in the 2017-2018 budget and not including 
annual equipment and vehicle replacement costs in annual budgets is the city will 
continue to be financially unprepared for fleet and equipment recapitalization. 

 

DISCUSSION 

During the mid-biennial budget amendment discussions, staff was directed by the City 
Council to prepare vehicle fleet and equipment replacement schedules, to plan for 
recapitalization of the fleet. This report’s attachments present the estimated lifecycle, 



replacement year, and replacement cost for the vehicle fleet and equipment. During the 
recession, the city deferred replacement of certain items and partially discontinued annual 
contributions to equipment replacement funds, thus there is a backlog of replacements. 
 
The City’s financial and investment policy, which was adopted September 12, 2013, by 
Res. 2013-08, Chapter One, Section 2. “Operating Budget Policies,” Paragraphs e. f. & 
g. states, 

e. Annual operating budgets should provide for design, construction, 
maintenance and replacement of the city’s capital, plant, and equipment 
consistent with the capital facilities plan including the related cost for 
operating such new facilities. 

f. The city will maintain all its assets at a level such that it protects the city's 
capital investment and minimizes future maintenance and replacement costs. 

g. The city will develop a six-year projection of equipment replacement and 
maintenance needs, and will update this projection every budget cycle 
consistent with budget development. 

 
The General and Street Funds purchase vehicle and equipment greater than $5,000 
through Fund 107. Table One below illustrates the current 2018 budget, as well as 
requested authorization to make transfers to reserve funds. The authorization includes 
purchase of two vehicles in 2018 (one of which was funded in 2017, but not authorized 
for purchase due to finance department error).  
 
This request also authorizes $20,000 for replacement of a utility truck that was previously 
authorized in the current budget at the level of $40,000. The Public Works Department 
has requested this increase due to a need to purchase a 1.5 Ton utility truck instead of 
their original request to purchase a one ton. This vehicle is funded 50 percent from 
General Fund and 25 percent from both Streets and Drainage Funds. 
 
This request authorizes 2018 contributions from the General and Street Funds in order to 
implement the vehicle and equipment replacement plans outlined in Attachments A and 
B. 
 
Note this reserve fund begins with a $141,407 balance, so from a cash flow perspective 
a lower transfer amount is possible. However, two considerations lead to making these 
transfers now. First, this fund makes purchases for both the Street Fund and General 
Fund Departments, so making annual pro-rated contributions facilitates accounting that 
clearly demonstrates the funds are paying their fair share. Secondly, City fiscal policy 
requires the Equipment Replacement Funds: 

“will be maintained at a level sufficient to meet scheduled equipment replacement 
so as to sustain an acceptable level of municipal services and prevent a physical 
deterioration of City assets.” 

One method to quantify the appropriate amount of this reserve is to consider the sum of 
the annualized contribution amounts. For the General and Street Funds, this amount is 
approximately $85,000. Given the level of expenditure needed to recapitalize city 



equipment in the next biennium, staff does not consider $141,407 budgeted ending 
balance excessive.  
 
The anticipated 2019-20 equipment reserve fund contributions for the Street and General 
funds combined is $485,335 for the biennium (see Table Two). 
 
Table One—General and Street Funds Equipment Replacement Reserve Fund 
 

Fund 107, General and
Streets Replacement Fund

Current 
Budget Amd 3*

New 
Total

BB 135,492      141,407    141,407          
Transfer in from GF 62,455        191,932    254,387          
Transfer in from Streets 153,156    153,156          
Transfer in from Drainage 5,000         5,000               
Interest 100              100                  

subtotal 62,555        350,088    412,643          
Expenditures
For GF 62,455        60,000       122,455          
For Drainage 5,000         5,000               
For Streets 108,545      5,000         113,545          

subtotal 171,000      70,000       241,000          
Ending Balance 27,047        313,050          

*Authorizes :
Purchase of Construction Inspector Vehicle
Purchase of Building Official Vehicle
Adds $20,000 to previous authorization for Sewer Truck
Transfers to reserves per vehicle & equipment replace schedules  

 
Table Two—estimated 2019-2020 biennial reserve fund contributions 
2019-2020 funding 
General Fund       
Equipment 48,978 47,290   
Vehicles 100,093 54,165   
total 149,070 101,455 250,525 
Streets 

  
  

Equipment 35,373 26,886   
Vehicles 125,599 46,951   
total 160,972 73,837 234,809 
      485,335 



UTILITY RESERVE FUND CONTIBUTIONS 
 
The utility funds purchase vehicle and equipment (with costs greater than $5,000) through 
Funds 457-459. Table Three illustrates the current 2018 budget, as well as requested 
authorization to implement the attached vehicle and equipment replacement plans.  
 
The Sewer Equipment Reserve fund is budgeted to end 2018 with fund balance of 
$261,476, however, significant 2019-2020 purchases are anticipated, so staff 
recommends making the scheduled contribution in 2018, rather than deferring one year. 
 
The anticipated 2019-20 equipment reserve fund contributions for the Sewer Equipment 
Reserve Fund combined is $468,887 for the biennium (see Table Four). 
 
Table Three—the Sewer Utility (Fund 401) purchases through Fund 457. 
 

Fund 457 Sewer
Equipment Reserve

Current 
Budget Amd 3*

New 
Total

Beginning Balance 220,879  261,746  261,746  
Transfer in from Sewer 40,000    40,000    
Additional - Vehicle 267,398  267,398  
Additional - Equip 65,347    65,347    
Interest 1,000      1,000      

subtotal 332,745  373,745  
Expenditure
Machinery 40,000    40,000    

subtotal 40,000    40,000    
Ending Balance 221,879  595,491  

*Authorizes transfers to implement 
 vehicle and equipment replacment schedules  
 
Table Four—estimated 2019-2020 biennial reserve fund contributions 

2019-2020 funding 
Sewer Fund     
Equipment 65,347 38,910   
Vehicles 269,315 95,316   
total 334,662 134,225 468,887 

 
 
 
 
  



Drainage Equipment Reserve 
The Drainage Equipment Reserve fund is budgeted to end 2018 with fund balance of 
$134,800, however, significant 2019-2020 purchases are anticipated, so staff 
recommends making the scheduled contribution in 2018, rather than deferring one year. 
 
The anticipated 2019-20 equipment reserve fund contributions for the Drainage 
Equipment Reserve Fund combined is $166,818 for the biennium (see Table Six). 
 
Table Five—the Drainage Utility (Fund 410) purchases through Fund 458. 
 

Fund 458 Drainage
Equipment Reserve

Current 
Budget

Amd
Three*

New 
Total

Beginning Balance 95,966    106,519  106,519  
In from Drainage 110,000  110,000  
Additional - Vehicle 91,148    91,148    
Additional - Equip 21,188    21,188    
Interest -           

subtotal 112,336  222,336  
Expenditure
Machinery 81,200    81,200    

subtotal 81,200    81,200    
Ending Balance 124,766  247,655  

*Authorizes transfers to implement 
vehicle and equipment replacment schedules  
 
Table Six—estimated 2019-2020 biennial reserve fund contributions 
 

2019-2020 funding 
Drainage Fund       
Equipment 21,188 19,500   
Vehicles 93,065 33,065   
total 114,253 52,565 166,818 

 
  



Water Equipment Reserve 
 
The Water Equipment Reserve fund is budgeted to end 2018 with fund balance of 
$134,800, however, significant 2019-2020 purchases are anticipated, so staff 
recommends making the scheduled contribution in 2018, rather than deferring one year. 
 
The anticipated 2019-20 equipment reserve fund contributions for the Water Fund 
combined is $133,331 for the biennium (see Table Six). 
 
Table Seven—the Water Utility (Fund 421) purchases through Fund 459. 
 

Fund 459 Water
Equipment Reserve

Current 
Budget

Amd
Three*

New 
Total

Beginning Balance 70,989    71,416    71,416    
In from Water 107,000  107,000  
Additional - Vehicle 31,946    31,946    
Additional - Equip 36,777    36,777    
Interest 100          100          

subtotal 107,100  68,723    175,823  
Expenditure
Machinery 107,000  107,000  

subtotal 107,000  -           107,000  
Ending Balance 71,089    140,239  

*Authorizes transfers to implement 
vehicle and equipment replacment schedules  
 
Table Eight—estimated 2019-2020 biennial reserve fund contributions 
 

2019-2020 funding 
Water Fund       
Equipment 32,277 25,527   
Vehicles 37,764 37,765   
total 70,040 63,291 133,331 

 
COMMITTEE RECOMMENDATION 
 
The Finance Committee reviewed this item at their April 26, 2018 meeting, and 
approved moving forward with it.  
 
 
 
 



RECOMMENDED MOTION 
 
I MOVE TO AUTHORIZE INCLUSION OF 2018 VEHICLE AND EQUIPMENT 
REPLACEMENT COSTS IN ORDINANCE 1457 AMENDING THE 2017-18 BUDGET, 
AND DIRECT STAFF TO INCLUDE ANNUAL VEHICLE AND EQUIPMENT COSTS IN 
FUTURE BUDGETS.  







 

   
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

ITEM NUMBER:   10b 
 
DATE:    May 10, 2018 
 
SUBJECT:   Ordinance 1457 – Amending Ordinance 1451 relating to the 

2017-18 Budget, First Reading 
 
CONTACT PERSON:  David A. Hammond, Finance Director/City Clerk 
 
ATTACHMENTS:  A – Proposed Ordinance 1457 

 
ISSUE 
 
Should the city council approve first reading of Ordinance 1457 amending Ordinance 
1451 relating to the 2017-18 budget? 
 
CITY COUNCIL OPTIONS 
 

1. Approve first reading of Ordinance 1457 amending the 2017-18 budget. 
 

2. Do not approve first reading of Ordinance 1457 amending the 2017-18 budget 
and direct staff to areas of concern.  

 
3. Do not approve first reading of Ordinance 1457 amending the 2017-18 budget. 

The consequence of not amending the 2017-2018 budget is that 2018 beginning 
cash balances will reflect budgeted, rather than actual amounts, requiring 
reconciliation each time the City’s financial condition is evaluated. 

 
FINANCIAL IMPACT 
 
The financial impacts are outlined in the discussion section.  
 
COMMITTEE RECOMMENDATIONS 
  
The Finance/Personnel Committee reviewed this item on April 26th, and supports 
Ordinance 1457 amending the 2017-18 budget. 
 
DISCUSSION 
 
It is difficult to anticipate every possible financial scenario within a fiscal year. The 
completion date of capital projects may change, information used for budget projections 
may be revised, and sometimes it can just be an oversight of a necessary expenditure.  



Each of these situations is different and must be evaluated by the financial officer and 
brought forward for Council consideration. Listed below are the funds, amounts and 
general description of why the amendment is needed. 
 

1. All Funds – Adjust Beginning Net Cash to Actual 
 

Beginning net cash is based on a conservative estimate prior to year end.  This 
amendment adjusts beginning net cash to actual cash per bank. 
 
While not required by law or the State Auditor, it is the city’s practice to amend the 
budget early in the year to match budgeted beginning net cash (BNC) to actual.  Having 
budgeted BNC to match actual BNC for each fund benefits the City as follows: 
 

1. It makes the funds easier to manage, since the funds available to spend are 
reflected in budget reports without doing a budget to actual adjustment. 

2. It helps the city manage its finances in order to avoid a negative fund balance. 
 
At budget time in October 2017 (about six months ago), the city had to project the 2018 
beginning net cash as part of the mid-biennial budget amendment process. The 
following adjustment “trues up” beginning net cash, setting budgeted amounts to actual 
in order to give the city a clear picture of available funds as of January 1, 2018. Each of 
the City’s funds beginning cash balance is adjusted by this amendment. Exhibit 1 to the 
attached ordinance provides the amount each fund was adjusted. 
 

2.  General Fund  
 
a. Increase transfer to Contingency Fund 

 
As of March 2018, the 2017 – 2018 biennium, sales tax directly attributed to 
construction activity was $330,018. Due to the cyclical nature of the retail activity, this 
sales tax revenue appears to be leading to a General Fund Surplus. City finance policy 
requires this surplus to be used to fund one-time operations or capital expenditures, or 
to be placed in the contingency fund. The finance policy requires calculation of biennial 
surplus at biennium end. In the meantime, staff recommends increasing the budgeted 
transfer to the contingency fund to the statutory maximum level of $322,021 
($0.375/$1,000 of Assessed Value). 
 

b. Annual support for Snohomish Health District 
 
On March 22, 2017 the City Council authorized 2018 Health District support in the 
amount of $6,785. 
  



Fund Fund Current Proposed Amended
Number Name Description Budget Change Budget

001 General Fund Transf. to Contingency 10,000$          25,238$       35,238$           
001 General Fund Snoh. Health District -$                 6,785$         6,785$              
109 Contingency Fund Transf. from GF 10,000$          25,238$       35,238$            

 
c. Vehicle purchases 

 
On November 9, 2017 the City Council authorized purchase of eight vehicles in 2018, 
which included $25,000 for a light duty SUV for the new Construction Inspector. The 
vehicle has not been purchased.  The funds were transferred to Fund 107, but 
authorization is required to now make the purchase. 
 
Also on November 9th, Council approved $40,000 for replacement of a 1997 F-350 that 
is used in support of the Street Fund, General Fund and Drainage, however Public 
Works now plans to replace it with a larger vehicle (1.5 Ton), so the cost was 
underestimated and staff now requests an additional $20,000. Finally, staff requests 
replacement of a 1998 Ford Taurus with a small light-duty vehicle for use by the 
Building Official; this is estimated to cost $25,000, and will be paid for by the general 
fund. The sweeper purchase authorized in 2018 has been reevaluated because the 
pricing originally provided by a dealer was inaccurate; staff now plans to request the 
sweeper replacement in the 2019-2020 budget. 
 
Additionally, finance staff have worked with Public Works to prepare vehicle and 
equipment replacement schedules. The purpose of these schedules is to determine 
annual contributions required to annualize the cost of maintaining the city fleet. The city 
deferred replacement of vehicles during the recession and must now plan for 
recapitalization. During the development of these schedules Public Works reevaluated 
the 2018 purchases and now plans to defer two of the purchases to the next budget 
cycle. The other six items are either on order or have already been received. In order to 
authorize 2018 funding of the replacement schedules, the following fund transfers are 
requested: 
 

Fund Fund Current Proposed Amended
Number Name Description Budget Change Budget

107 Equipment Reserve Vehicle purchases -$                  70,000$           70,000$              
001 General Fund Transf. to 107 62,455$            191,932$        254,387$            
101 Streets Transf. to 107 -$                  163,156$        163,156$            
410 Drainage Utility Transf. to 107 -$                  5,000$             5,000$                
107 Equipment Reserve Transfers in 62,455$            360,088$        422,543$            
401 Sewer Utility Transfer to 457 40,000$            332,745$        372,745$            
457 Equipment Reserve Transfers in 40,000$            332,745$        372,745$            
410 Drainage Utility Transfer to 458 110,000$         112,336$        222,336$            
458 Equipment Reserve Transfers in 110,000$         112,336$        222,336$            
421 Water Utility Transfer to 459 107,000$         68,723$           175,723$            
459 Equipment Reserve Transfers in 107,000$         68,723$           175,723$            

 



3. Street Construction 
 
In past years, the city has leveraged Transportation Benefit District Sales Tax by using 
these funds as matching funds for grants. The city applied for Transportation 
Improvement Board grant funding of three overlay projects and was awarded two. This 
amendment removes the appropriation for the one un-funded project (102nd Street), and 
also transfers the matching funds for the two funded projects.  
 
In addition, staff proposes transfer of an additional $150,000 for design of three 
sidewalk projects (72nd Ave., 92nd Ave., and 276th Ave).  
 
Finally, to reconcile the draft Transportation Improvement Plan update with the current 
budget, the Downtown Connection Study is removed and $50,000 is added for design of 
the 276th Sidewalk project. 
 

Fund Fund Current Proposed Amended
Number Name Description Budget Change Budget

103 Street Construction Remove 102nd St. Overlay 390,000$         (390,000)$       -$                    
103 Street Construction Transfer from 108 -$                  73,000$           73,000$              
108 Trans. Sales Tax Trans. for Proj. Match -$                  73,000$           73,000$              
108 Trans. Sales Tax Trans. for Sidewalk Design -$                  150,000$         150,000$           
103 Street Construction Transfer from 108 -$                  150,000$         150,000$           
103 Street Construction Remove Downtown Conn. 75,000.00$      (75,000)$          -$                    
103 Street Construction 276th Sidewalk Design -$                  50,000.00$     50,000$              

 
 

4. Drainage Construction Fund 
 
The Drainage Construction Fund received loans totaling $80,000 to fund the design of a 
stormwater separation and conveyance system for which the grantor will not reimburse 
until completion. This reimbursement is expected during 2018, so this amendment 
authorizes repayment of principal and interest. Additionally, the city was notified we will 
receive reimbursement of $144,364 from the Washington State Military Department for 
emergency repairs at Seven Tubes. 
 

Fund Fund Current Proposed Amended
Number Name Description Budget Change Budget

403 Sewer Construction IF Loan Repayment -$              80,000$         80,000$         
411 Drainage Construction IF Principal Payback -$              80,000$         80,000$         
403 Sewer Construction Interest from IF Loan -$              1,500$           1,500$            
411 Drainage Construction Interfund Loan Interest -$              1,500$           1,500$            
411 Drainage Construction FEMA Reimbursement -$              144,364$       144,364$        

 



 
5. Water Construction Fund 

 
 

During the fourth quarter of 2017, the Cedarhome Well pump failed and emergency 
repair was authorized. This repair is now complete. This amendment provides 
budgetary authority for the repair.  

 
Fund Fund Current Proposed Amended

Number Name Description Budget Change Budget
422 Water Construction Cedarhome Well Pump -$          110,000$        110,000$           

 
 

6. Drainage Construction  
 
The drainage construction fund requires two budget adjustments.  
 

• The Irvine Slough Pump Station required emergency repair, estimated to cost 
$200,000. 

 
• The Sheetpile Wall project is removed indefinitely, to align with CIP. 

 
 

Fund Fund Current Proposed Amended
Number Name Description Budget Change Budget

411 Drainage Construction Irvine Slough Pump Stn -$                  200,000$          200,000$       
411 Drainage Construction Sheetpile Walls 250,000$         (250,000)$         

 
RECOMMENDED MOTION 
 
I MOVE TO APPROVE FIRST READING OF ORDINANCE 1457 AMENDING THE 
2017-18 BUDGET AS PRESENTED. 
 



 CITY OF STANWOOD 
Stanwood, Washington 

 
ORDINANCE 1457 

 
AN ORDINANCE OF THE CITY OF STANWOOD, WASHINGTON, 
AMENDING ORDINANCE 1451 RELATING TO THE 2017-2018 BIENNIAL 
BUDGET 
 

 
WHEREAS, the City previously adopted the 2017 and 2018 biennial budget pursuant to 
Ordinance 1428; and 
 
WHEREAS, the City Council amended the 2017-18 biennial budget pursuant to 
Ordinances 1447 and 1451; and 
 
WHEREAS, by law the City may not have expenditures in excess of budgeted 
appropriations for an individual fund; 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANWOOD DO 
HEREBY ORDAIN AS FOLLOWS: 
 
Section 1. The 2017-18 biennial budget, as adopted by Ordinance 1428, and as 
amended by Ordinance 1447 and Ordinance 1451 is hereby further amended to reflect 
the totals of 2018 amended budgeted revenues and appropriations for each separate 
fund as set forth in summary form in attached Exhibit 1. 
 
Section 2. Except as provided herein and any prior amendments, all provisions of 
Ordinances 1428, 1447 and 1451 shall remain in full force and effect. 
 
ADOPTED by the City Council and APPROVED by the Mayor this ____ day of 
_____________ 2018. 
 

CITY OF STANWOOD 
 

____________________________ 
Leonard Kelley, Mayor 
 

ATTEST: 
____________________________ 
David A. Hammond, City Clerk 
 
APPROVED AS TO FORM: 
 
____________________________ 
Grant Weed, City Attorney  

  ATTACHMENT A 



EXHIBIT 1 

2018 Amended Budgeted Revenues and Expenditures in Summary Form  
2018 Budget Amendment  - in Summary Form

2018 2018
Current Budget Proposed Increase

Fund Title Fund No. Description Amd. 2 (Nov. 2017) Amd. No. 3 (Decrease)

Genera l  Fund 001 Beginning Fund Balance 2,475,100$               3,169,377$      694,277$        

Genera l  Fund 001 Revenue 6,297,125$               6,297,125$      -$               

Genera l  Fund 001 Expenditures 6,430,598$               6,654,553$      223,955$        

Genera l  Fund 001 Ending Fund Balance 2,341,627$               2,811,949$      470,322$        

Street Fund 101 Beginning Fund Balance 118,317$                  143,818$         25,501$          

Street Fund 101 Revenue 392,249$                  392,249$         -$               

Street Fund 101 Expenditures 374,420$                  527,576$         153,156$        

Street Fund 101 Ending Fund Balance 136,146$                  8,491$             (127,655)$      

Street Impact Fee Fund 102 Beginning Fund Balance 261,771$                  385,911$         124,140$        

Street Impact Fee Fund 102 Revenue 78,006$                    78,006$           -$               

Street Impact Fee Fund 102 Expenditures 125,000$                  125,000$         -$               

Street Impact Fee Fund 102 Ending Fund Balance 214,777$                  338,917$         124,140$        

Street Construction 103 Beginning Fund Balance 13,335$                    492,222$         478,887$        

Street Construction 103 Revenue 2,820,100$               3,040,100$      220,000$        

Street Construction 103 Expenditures 2,830,085$               2,415,085$      (415,000)$      

Street Construction 103 Ending Fund Balance 3,350$                      1,117,237$      1,113,887$     

Park Improvement 104 Beginning Fund Balance 34,335$                    153,708$         119,373$        

Park Improvement 104 Revenue 1,123,833$               1,123,833$      -$               

Park Improvement 104 Expenditures 1,080,000$               1,080,000$      -$               

Park Improvement 104 Ending Fund Balance 78,168$                    197,541$         119,373$        

Fi re Impact Fees  Fund 105 Beginning Fund Balance 60,206$                    66,860$           6,654$            

Fi re Impact Fees  Fund 105 Revenue 4,400$                      4,400$             -$               

Fi re Impact Fees  Fund 105 Expenditures -$                          -$                 -$               

Fi re Impact Fees  Fund 105 Ending Fund Balance 64,606$                    71,260$           6,654$            

Park Impact Fees  Fund 106 Beginning Fund Balance 45,051$                    115,523$         70,472$          

Park Impact Fees  Fund 106 Revenue 14,248$                    14,248$           -$               

Park Impact Fees  Fund 106 Expenditures -$                          -$                 -$               

Park Impact Fees  Fund 106 Ending Fund Balance 59,299$                    129,771$         70,472$          

Equipment Reserve Fund 107 Beginning Fund Balance 1,947$                      141,407$         139,460$        

Equipment Reserve Fund 107 Revenue 171,100$                  521,188$         350,088$        

Equipment Reserve Fund 107 Expenditures 171,000$                  241,000$         70,000$          

Equipment Reserve Fund 107 Ending Fund Balance 2,047$                      421,595$         419,548$        

Transportation Sa les  Tax 108 Beginning Fund Balance 368,764$                  417,637$         48,873$          

Transportation Sa les  Tax 108 Revenue 293,900$                  293,900$         -$               

Transportation Sa les  Tax 108 Expenditures 19,215$                    239,215$         220,000$        

Transportation Sa les  Tax 108 Ending Fund Balance 643,449$                  472,322$         (171,127)$      

Contingency Fund 109 Beginning Fund Balance 283,144$                  283,782$         638$               

Contingency Fund 109 Revenue 11,500$                    36,738$           25,238$          

Contingency Fund 109 Expenditures -$                          -$                 -$               

Contingency Fund 109 Ending Fund Balance 294,644$                  320,520$         25,876$           
 
 



EXHIBIT 1 

2018 Amended Budgeted Revenues and Expenditures in Summary Form (Continued) 
2018 2018

Current Budget Proposed Increase
Fund Title Fund No. Description Amd. 2 (Nov. 2017) Amd. No. 3 (Decrease)

Bui lding Improvement 110 Beginning Fund Balance 843,157$                  916,006$         72,849$          

Bui lding Improvement 110 Revenue 302,000$                  302,000$         -$               

Bui lding Improvement 110 Expenditures 670,000$                  670,000$         -$               

Bui lding Improvement 110 Ending Fund Balance 475,157$                  548,006$         72,849$          

REET 1 - Capi ta l  Improvements 120 Beginning Fund Balance 516,042$                  572,933$         56,891$          

REET 1 - Capi ta l  Improvements 120 Revenue 160,500$                  160,500$         -$               

REET 1 - Capi ta l  Improvements 120 Expenditures 425,000$                  425,000$         -$               

REET 1 - Capi ta l  Improvements 120 Ending Fund Balance 251,542$                  308,433$         56,891$          

REET 2 - Growth Management 121 Beginning Fund Balance 794,004$                  853,364$         59,360$          

REET 2 - Growth Management 121 Revenue 160,500$                  160,500$         -$               

REET 2 - Growth Management 121 Expenditures 430,000$                  430,000$         -$               

REET 2 - Growth Management 121 Ending Fund Balance 524,504$                  583,864$         59,360$          

Debt Service Fund 205 Beginning Fund Balance 58,049$                    69,172$           11,123$          

Debt Service Fund 205 Revenue 195,700$                  195,700$         -$               

Debt Service Fund 205 Expenditures 198,450$                  198,450$         -$               

Debt Service Fund 205 Ending Fund Balance 55,299$                    66,422$           11,123$          

Capi ta l  Construction Fund 305 Beginning Fund Balance 0$                             0$                    -$               

Capi ta l  Construction Fund 305 Revenue -$                          -$                 -$               

Capi ta l  Construction Fund 305 Expenditures -$                          -$                 -$               

Capi ta l  Construction Fund 305 Ending Fund Balance 0$                             0$                    -$               

Sewer Fund 401 Beginning Fund Balance 1,279,494$               1,603,873$      324,379$        

Sewer Fund 401 Revenue 1,794,411$               1,794,411$      -$               

Sewer Fund 401 Expenditures 1,862,912$               2,195,657$      332,745$        

Sewer Fund 401 Ending Fund Balance 1,210,993$               1,202,627$      (8,366)$          

Sewer Construction Fund 403 Beginning Fund Balance 888,079$                  1,442,266$      554,187$        

Sewer Construction Fund 403 Revenue 311,972$                  393,472$         81,500$          

Sewer Construction Fund 403 Expenditures 1,152,000$               1,152,000$      -$               

Sewer Construction Fund 403 Ending Fund Balance 48,051$                    683,738$         635,687$        

Sewer Plant Investment Fund 405 Beginning Fund Balance 776,902$                  825,957$         49,055$          

Sewer Plant Investment Fund 405 Revenue 188,054$                  188,054$         -$               

Sewer Plant Investment Fund 405 Expenditures 142,472$                  142,472$         -$               

Sewer Plant Investment Fund 405 Ending Fund Balance 822,484$                  871,539$         49,055$          

Dra inage Fund 410 Beginning Fund Balance 143,391$                  298,228$         154,837$        

Dra inage Fund 410 Revenue 450,700$                  450,700$         -$               

Dra inage Fund 410 Expenditures 544,762$                  662,098$         117,336$        

Dra inage Fund 410 Ending Fund Balance 49,329$                    86,830$           37,501$          

-$               

Dra inage Construction Fund 411 Beginning Fund Balance 264,750$                  141,304$         (123,446)$      

Dra inage Construction Fund 411 Revenue 521,050$                  665,414$         144,364$        

Dra inage Construction Fund 411 Expenditures 667,000$                  698,500$         31,500$          

Dra inage Construction Fund 411 Ending Fund Balance 118,800$                  108,218$         (10,582)$        

-$               

Dra inage Plant Invest Fund 412 Beginning Fund Balance 4,515$                      15,142$           10,627$          

Dra inage Plant Invest Fund 412 Revenue 19,285$                    19,285$           -$               

Dra inage Plant Invest Fund 412 Expenditures 20,000$                    20,000$           -$               

Dra inage Plant Invest Fund 412 Ending Fund Balance 3,800$                      14,427$           10,627$           



EXHIBIT 1 

2018 Amended Budgeted Revenues and Expenditures in Summary Form (Continued) 
2018 2018

Current Budget Proposed Increase
Fund Title Fund No. Description Amd. 2 (Nov. 2017) Amd. No. 3 (Decrease)

Water Fund 421 Beginning Fund Balance 442,183$                  752,860$         310,677$        

Water Fund 421 Revenue 1,850,230$               1,850,230$      -$               

Water Fund 421 Expenditures 1,856,764$               1,925,487$      68,723$          

Water Fund 421 Ending Fund Balance 435,649$                  677,603$         241,954$        

Water Construction Fund 422 Beginning Fund Balance 361,422$                  498,229$         136,807$        

Water Construction Fund 422 Revenue 129,610$                  129,610$         -$               

Water Construction Fund 422 Expenditures 72,000$                    182,000$         110,000$        

Water Construction Fund 422 Ending Fund Balance 419,032$                  445,839$         26,807$          

Cedarhome Plant Investment 423 Beginning Fund Balance 33,556$                    56,452$           22,896$          

Cedarhome Plant Investment 423 Revenue 10,580$                    10,580$           -$               

Cedarhome Plant Investment 423 Expenditures 10,580$                    10,580$           -$               

Cedarhome Plant Investment 423 Ending Fund Balance 33,556$                    56,452$           22,896$          

Water Plant Investment Fund 424 Beginning Fund Balance 80,667$                    121,718$         41,051$          

Water Plant Investment Fund 424 Revenue 143,340$                  143,340$         -$               

Water Plant Investment Fund 424 Expenditures 116,160$                  116,160$         -$               

Water Plant Investment Fund 424 Ending Fund Balance 107,847$                  148,898$         41,051$          

Water Bond Reserve Fund 451 Beginning Fund Balance 224,122$                  224,038$         (84)$               

Water Bond Reserve Fund 451 Revenue 211,200$                  211,200$         -$               

Water Bond Reserve Fund 451 Expenditures 212,200$                  212,200$         -$               

Water Bond Reserve Fund 451 Ending Fund Balance 223,122$                  223,038$         (84)$               

Sewer Bond Reserve Fund 452 Beginning Fund Balance 474,270$                  476,990$         2,720$            

Sewer Bond Reserve Fund 452 Revenue 1,000$                      1,000$             -$               

Sewer Bond Reserve Fund 452 Expenditures -$                          -$                 -$               

Sewer Bond Reserve Fund 452 Ending Fund Balance 475,270$                  477,990$         2,720$            

Sewer Equipment Reserve 457 Beginning Fund Balance 220,879$                  261,746$         40,867$          

Sewer Equipment Reserve 457 Revenue 41,000$                    373,745$         332,745$        

Sewer Equipment Reserve 457 Expenditures 40,000$                    40,000$           -$               

Sewer Equipment Reserve 457 Ending Fund Balance 221,879$                  595,491$         373,612$        

Dra inage Equipment Reserve 458 Beginning Fund Balance 95,966$                    106,519$         10,553$          

Dra inage Equipment Reserve 458 Revenue 110,200$                  222,336$         112,136$        

Dra inage Equipment Reserve 458 Expenditures 81,200$                    81,200$           -$               

Dra inage Equipment Reserve 458 Ending Fund Balance 124,966$                  247,655$         122,689$        

Water Equipment Reserve 459 Beginning Fund Balance 70,989$                    71,417$           428$               

Water Equipment Reserve 459 Revenue 107,100$                  175,823$         68,723$          

Water Equipment Reserve 459 Expenditures 107,000$                  107,000$         -$               

Water Equipment Reserve 459 Ending Fund Balance 71,089$                    140,240$         69,151$          

Suspense Fund 630 Beginning Fund Balance 35,493$                    46,581$           11,088$          

Suspense Fund 630 Revenue -$                          -$                 -$               

Suspense Fund 630 Expenditures -$                          -$                 -$               

Suspense Fund 630 Ending Fund Balance 35,493$                    46,581$           11,088$          

Cash Accounts  Fund 660 Beginning Fund Balance 500$                         -$                 (500)$             

Cash Accounts  Fund 660 Revenue -$                          -$                 -$               

Cash Accounts  Fund 660 Expenditures -$                          -$                 -$               

Cash Accounts  Fund 660 Ending Fund Balance 500$                         -$                 (500)$             

Al l  Funds Beginning Fund Balance 11,270,400$             14,725,040$    3,454,640$     

Al l  Funds Revenue 17,914,893$             19,249,687$    1,334,794$     

Al l  Funds Expenditures 19,638,818$             20,551,233$    912,415$        

Al l  Funds Ending Fund Balance 9,546,475$               13,423,494$    3,877,019$      



 

 
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
ITEM NUMBER:  10c 
 
DATE:   May 10, 2018 
 
SUBJECT:   Calculation of impervious surface in support of 

drainage utility rate study 
 
CONTACT PERSON:    David A. Hammond, Finance Director  
 
ATTACHMENTS:   A – RH2 Scope and Fee 

 
 
ISSUE 
 
The issue in front of council is whether or not to authorize the mayor to enter into an 
agreement with RH2 for professional consulting services to calculate a sample of 
residential properties’ impervious surface in support of the drainage utility rate study.   
 
SUMMARY 
 
The drainage utility rate study that is currently underway will utilize an equivalent 
residential unit (ERU) of impervious surface as a basis upon which to develop the rate 
structure. The agreement with RH2 will ensure an objective and accurate determination 
of drainage utility equivalent residential unit. 
 
DISCUSSION 
 
The city has not calculated the ERU amount recently to ensure accuracy. In-house tools 
have not been successful to determine the measurement. Staff hope to complete the 
rate study within 60 days, in order to utilize the results in developing the 2019-2020 
budget, thus this request is made to ensure timely, accurate and objective calculation of 
the ERU. 
 
FINANCIAL IMPACT 
 
The estimated budget is $9,940.00, which includes $1,950.00 as an optional amount to 
allow meeting with the engineering firm to discuss/revise the report. The optional 
amount is not likely to be necessary.  The Drainage Construction Fund has $32,000 
budgeted for the rate study, which is currently committed to the FCS Group for conduct 
of the rate study. The Drainage Construction Fund has sufficient balance to cover the 
overage. 
 
 



COMMITTEE RECOMMENDATION 
 
This issue has not been presented to committee. 
 
CITY COUNCIL OPTIONS 
 

1. Authorize the mayor to enter into an agreement with RH2 for calculation of 
impervious surface in support of drainage utility rate study. 
 

2. Do not authorize the mayor to enter into an agreement with RH2 for calculation of 
impervious surface in support of drainage utility rate study. 

 
3. Reject the proposal from RH2 and look for a different consulting firm. 

 
RECOMMENDED MOTION 
 
I MOVE TO AUTHORIZE THE MAYOR TO ENTER INTO AN AGREEMENT, NOT TO 
EXCEED $9,940, WITH RH2 ENGINEERING FOR CALCULATION OF IMPERVIOUS 
SURFACE IN SUPPORT OF DRAINAGE UTILITY RATE STUDY. 



1
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Exhibit A
Scope of Work

City of Stanwood 
Impervious Areas Calculations

May 2018

Background
The City of Stanwood (City) desires to evaluate the impervious surfaces of 152 parcels within the City for use
in a drainage utility rate study that the City is conducting. The City has requested that RH2 Engineering, Inc.,
(RH2) develop a Scope of Work and Fee Estimate to analyze impervious areas on 152 parcels to be selected
by the City.

Task 1 – Impervious Area Calculations – 152 Parcels
Objective: Review and evaluate existing impervious surfaces of 152 parcels and develop a Geographic
Information System (GIS) map and table identifying impervious areas.

Approach:

1.1 Set up GIS files and layering for the City using GIS data and layers provided by the City.

1.2 Trace impervious areas on 152 parcels to be selected by the City and put them on a digital layer in the
GIS software.

1.3 Prepare full-size map of the parcels and impervious areas and prepare a table of the impervious areas
in Excel format.

1.4 Provide the City with electronic copies of:

a) Full-size map showing the parcels and impervious areas (PDF);

b) Table with impervious areas corresponding to the parcel numbers (Excel); and

c) GIS layers and data for use in City GIS software (GIS file format).

Assumptions:

· RH2 will rely on the accuracy of GIS files, layers, and data provided by the City. The City will provide a
GIS shapefile containing the 152 parcels to be evaluated.

· The July 2017 publicly available Google Earth aerial photo will be of sufficient resolution to discern
between pervious and impervious areas, RH2 will only use this one (1) aerial photo to trace impervious
areas unless the City provides a different aerial for use.

· RH2 will not provide ground truthing of impervious areas delineated using aerial photos.

· The impervious areas to be traced will include non-vegetated surfaces such as roof tops, walkways,
patios, decks, concrete or asphalt paving, compacted gravel driveways, and parking areas. Concrete
curbing or edging surrounded on both sides by landscaped areas will be excluded from impervious area
calculations. These impervious areas will be combined as one impervious area and not separated by
material.

             ATTACHMENT A



City of Stanwood  Exhibit A
Impervious Areas Calculations  Scope of Work
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· Where trees or vegetation blocks the aerial view of impervious surface edges, RH2 will provide an
interpretation of impervious area limits.

· Only impervious areas within the parcels will be mapped. If property lines in the GIS data do not align
exactly with implied parcels shown in the aerial photos, RH2 will provide an interpretation of
impervious area associated with each parcel limits.

· Assessment of impervious area by parcel will be limited to the internal area of each parcel (e.g.,
impervious driveways ingress/egress in the right-of-way will not be included in the impervious area
calculations).

Provided by City:

· GIS files and layering for the City, including the most current parcels to be used for tracing impervious
areas. The 152 parcels will be identified within the shapefile provided by the City

RH2 Deliverables:

· A full-size map showing the parcels and impervious areas in PDF.

· A table with impervious areas with measurements in square feet corresponding to the parcel numbers
in Excel.

· GIS layers and data for use in City GIS software (ArcGIS file format).

Task 2 – Meet with the City and Revise per City Comments (Optional)
Objective: If the City has comments on the impervious areas analysis and would like to meet with RH2, a
meeting with City staff to understand comments and prepare revisions to the maps and data prepared by RH2
will be scheduled. This task is optional, services described below will be provided only if requested by the City.

Approach:

2.1 Meet with City staff to discuss City review comments.

2.2 Prepare revisions to the map showing parcels and impervious areas, table of impervious areas, and GIS
layers and data. Send the City updated electronic files.

Assumptions:

· RH2 will rely on the accuracy of the data provide by the City or others in relation to this work.

Provided by City:

· City review and staff attendance at meeting.

RH2 Deliverables:

· Attendance at meeting with the City.

· Updated full-size map showing the parcels and impervious areas in PDF.

· Updated table with impervious areas with measurements in square feet corresponding to the parcel
numbers in Excel.

· Updated GIS layers and data for use in City GIS software (ArcGIS file format).



City of Stanwood  Exhibit A
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Additional Work and Phases
During execution of this Scope of Work, additional work or phases may be identified as desired or needed by
the City and will be performed by RH2 using the attached schedule of rates and charges.

Schedule
It is the goal of all parties that the work for this project be fully completed within four (4) weeks from RH2
receipt of authorization from the City and the City GIS files to be provided under Task 1. The schedule for this
Scope of Work may be modified as mutually agreeable to RH2 and the City.



EXHIBIT B
City of Stanwood
Impervious Area Calculations
Fee Estimate

Description
Total
Hours

Total Labor Total Expense Total Cost

Classification

Task 1 Impervious Area Calculations - 152 Parcels 39 6,786$ 1,204$ 7,990$

Task 2 Meet with the City and Revise per City Comments (OPTIONAL) 9 1,725$ 225$ 1,950$

PROJECT TOTAL 48 8,511$ 1,429$ 9,940$

\\rh2\dfs\Bellingham\Data\STA\S40\2018 Impervious Area Calcs\PSA_FEE_STA_Impervious Area Calcs.xlsx 5/3/2018 8:59 AM



RATE LIST RATE UNIT
Professional I $144 $/hr
Professional II $157 $/hr
Professional III $170 $/hr
Professional IV $180 $/hr
Professional V $197 $/hr
Professional VI $209 $/hr
Professional VII $227 $/hr
Professional VIII $236 $/hr
Professional IX $236 $/hr
Technician I $104 $/hr
Technician II $110 $/hr
Technician III $136 $/hr
Technician IV $145 $/hr
Administrative I $71 $/hr
Administrative II $83 $/hr
Administrative III $99 $/hr
Administrative IV $117 $/hr
Administrative V $135 $/hr
CAD/GIS System $27.50 $/hr

CAD Plots - Half Size $2.50 price per plot
CAD Plots - Full Size $10.00 price per plot
CAD Plots - Large $25.00 price per plot

Copies (bw) 8.5" X 11" $0.09 price per copy
Copies (bw) 8.5" X 14" $0.14 price per copy
Copies (bw) 11" X 17" $0.20 price per copy
Copies (color) 8.5" X 11" $0.90 price per copy

Copies (color) 8.5" X 14" $1.20 price per copy
Copies (color) 11" X 17" $2.00 price per copy
Technology Charge 2.50% % of Direct Labor

Mileage $0.545
price per mile

(or Current IRS Rate)
Subconsultants 15% Cost +
Outside Services at cost

EXHIBIT C
RH2 ENGINEERING, INC.

2018 SCHEDULE OF RATES AND CHARGES

Rates listed are adjusted annually.



 

 

             
CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
ITEM NUMBER: 10d 
 
DATE: May 10, 2018 
 
SUBJECT:  Mineral Point II – Final Plat 
 
CONTACT PERSON: Amy Rusko, Senior Planner 
 
ATTACHMENTS: A – Mineral Point II Final Plat 
 

 
 
ISSUE 
 
The City Council is being asked to review the final plat of Mineral Point and allow the 
applicant to record the plat of Mineral Point Phase II. 
 
RECOMMENDATION 
 
1. Discuss the final plat of Mineral Point Phase II and make a recommendation of 

approval, disapproval, delay recommendation at this time, or return to the applicant 
to make corrections or modification to the final plat.  

 
SUMMARY STATEMENT 
 
The plat of Mineral Point was preliminarily approved for 76 new single family residential 
lots on approximately 19.92 acres. The plat was divided into three phases. The final plat 
for Phase I (20 lots) was recorded on December 11, 2017. The property fronts 68th Avenue 
NW to the west and abuts the Cederhome Elementary to the north. The Comprehensive 
Plan designation for the site was LDR – Low Density Residential and zoned SR 9.6 at the 
time of application.  
 
DISCUSSION 
 
City staff has reviewed and approved the final plat for Mineral Point Phase II (32 lots). The 
final plat maps are ready, however there are a few items that will need to be completed 
prior to the mayor and city staff signatures.  
 
Community Development and Public Works Departments, as of this date are in the 
process of approving the final items: a few items from the construction punch list, final 
inspection for the lift station building, receiving the necessary bonding paperwork and 
signing the as-builts. These items should be approved within the next week or two. These 
approvals do not alter the final plat layout or documents. 



 

Based on staff review, the applicant has completed all other applicable conditions of the 
preliminary plat approval.  Any conditions to be completed prior to building permit issuance 
and other restrictions are identified on the face of the plat map. 
 
SMC 16.20.060(3) states 
 

(3) After being approved as required above, the final plat shall be presented to the 
city council. After finding that the final plat has been completed in accordance with 
the provisions of this code, and that all required improvements have been 
completed or that arrangements or contracts have been entered into to guarantee 
that such required improvements will be completed, and that the interests of the city 
are fully protected, the mayor shall sign the final plat accepting such dedications 
and easements as may be included thereon, and the final plat shall be returned to 
the applicant for filing for record with the auditor. 

 
Upon approval by the City Council, the mayor will sign the final plat along with city staff, 
after the above items are approved. The final plat will be returned to the applicant to record 
with the Snohomish County Auditor.  
 
FINANCIAL IMPACT 
 
Upon recording of the final plat, the plat will be recorded and each lot will contribute by 
paying property tax. 
 
COMMITTEE RECOMMENDATIONS 
 
None. 
 
CITY COUNCIL OPTIONS 
 
1. Approve the final plat of Mineral Point Phase II as presented. 
 
2. Disapprove the final plat of Mineral Point Phase II as presented. 
 
3. Return the final plat of Mineral Point Phase II to the applicant to make final 

correction or edits to the plat and/or final plat. 
 
 
RECOMMENDED MOTION 
 
I MOVE TO APPROVE THE FINAL PLAT OF MINERAL POINT PHASE II AND TO 
ALLOW THE MAYOR TO SIGN THE FINAL PLAT IN ACCORDANCE WITH SMC 
16.020.060(3). 
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CITY OF STANWOOD 

COUNCIL AGENDA STAFF REPORT 

 
 
ITEM NUMBER:             10e 
     
DATE:     May 10, 2018 
 
SUBJECT:    Interlocal Agency Cooperation Agreement for 

Conservation Future Grant – Ovenell Property 
 
CONTACT PERSON:   Ryan C. Larsen, City Administrator 
 
ATTACHMENTS:  A - Interlocal Agreement Conservation Futures  

 
 
ISSUE 
 
The issue in front of the City Council is to authorize the mayor to sign an 
Interlocal Cooperation Agreement (Attachment A) with Snohomish County for 
the acquisition of the Johnson Farm property using Conservation Futures funds.  
 
RECOMMENDATION 
 
1. City staff recommends the Council authorize the mayor to sign the 

Interlocal Agreement with Snohomish County for the acquisition of the 
Johnson Farm property using Conservation Futures funds. 

 
SUMMARY STATEMENT 
 
The City requested $500,000 to acquire approximately 15 acres (Figure 1 – New 
Parcel B) including resource lands, farm buildings, dike and levee system, and a 
172 acre farmland preservation easement (Figure 1 – Remainder of Hatched 
Area) on the Johnson Family Farm property located at the confluence of the 
Stillaguamish River and Skagit Bay and north of SR532 and the Ovenell 
Property. 
 
 
 
 
 
 



 
 

FIGURE 1 

 
 
The city has been working closely with area partners including the Stillaguamish 
Tribe, Department of Fish and Wildlife and local farmers to acquire the Johnson 
Family Farm.  The property is a high priority for habitat protection because of its 
proximity to Skagit Bay.  The property presents an opportunity to acquire and 
manage replacement lands for estuary restoration projects for farmed waterfowl 
forage, walk-in hunting and wildlife viewing.  The proposed 172 acre farmland 
preservation easement will preserve and protect high value agricultural land.  In 
addition, acquisition of the dike and levee system will ensure long-term flood 
protection for the City of Stanwood and surrounding property owners.   
 
This is a “multi-benefit” project protecting resource lands, preserving farmland, 
providing flood protection and promoting recreation. 



 
 

The City Council directed staff to submit a grant application with the Snohomish 
Conservation Futures Board to purchase approximately 15 acres of property 
adjacent to the Stillaguamish River and to secure a 172 acre farmland 
preservation easement from the Johnson family at their February 9, 2017 
meeting. 
 
DISCUSSION 
 
City staff submitted the application to the Conservations Futures program in 
February 2017 and was award the $500,000 the city initially asked for and the 
match of $200,000 by the city. In May of 2017 staff began the process of 
negotiating with the Johnson’s to purchase the property and on December 14, 
2017 the Council authorized the mayor to sign the purchase and sales 
agreement (PSA) with the Johnson’s. The city has until June 29, 2018 to 
complete the acquisition of the Johnson Farm. 
 
Since the signing of the PSA, staff has been working on the necessary feasibility 
studies (Environmental Assessment Phase I, BLA, several easements, 
appraisals, and the final Interlocal Agreement). 
 
Now that we have all of the major easements about completed, the city needs to 
authorize the mayor to sign the Interlocal Agreement (ILA). The ILA was 
dependent on the completion of both the conservation easement for the 15 
acres the city is purchasing and the 172 acre farm preservation easement (no 
land purchase). These will be attached to the ILA. 
 
FISCAL IMPACT 
 
The City Council has already authorized the mayor to sign the PSA for $500,000 
for the 15 acres and $185,000 for the farmland preservation easement. This 
request is not asking for Council to authorize any additional funds. 
 
COUNCIL OPTIONS 
 
1. Authorize the mayor to sign an Interlocal Cooperation Agreement (ILA) 

(Attachment A) with Snohomish County for the acquisition of the Johnson 
Farm property using Conservation Futures funds. This alternative 
indicates the city council is still wanting to move forward with purchasing 
the property. 

 
2. Do not authorize the mayor to sign an Interlocal Cooperation Agreement 

(ILA) with Snohomish County to accept Conservation Futures funding to 
purchase the Johnson Farm property and direct staff to areas of concern. 
This alternative indicates the City Council has questions or concerns that 
need to be addressed before making a final decision. 



 
 

RECOMMENDED MOTION 
 
I MOVE TO AUTHORIZE THE MAYOR TO SIGN THE INTERLOCAL 
COOPERATION AGREEMENT IN SUBSTANTIALLY THE FORM ATTACHED 
HERETO IN ATTACHMENT “A” WITH SNOHOMISH COUNTY FOR THE 
ACQUISITION OF THE JOHNSON FARM PROPERTY USING 
CONSERVATION FUTURES FUNDS. 



 
 

ATTACHMENT A 
 

 
 

INTERLOCAL COOPERATION AGREEMENT BETWEEN 
SNOHOMISH COUNTY, THE CITY OF STANWOOD, WASHINGTON, AND PCC 

FARMLAND TRUST CONCERNING ACQUISITION OF PROPERTY AND PURCHASE OF 
AGRICULTURAL  EASEMENT WITH CONSERVATION FUTURES FUNDS 

 
RECITALS 

 
A. Snohomish County manages a Conservation Futures funding program 

pursuant to RCW 84.34.200 et seq. and Chapter 4.14 Snohomish County Code; and 
 

B. Cities and towns located in Snohomish County, nonprofit historic 
preservation corporations, and nonprofit nature conservancy corporations or 
associations as such are described in RCW 84.34.210 are eligible to apply to Snohomish 
County for resources to fund acquisition of interests or rights in real property located 
within Snohomish County that meet the conservation criteria described in RCW 
84.34.210 et seq. 
 

The City of Stanwood applied for resources from the Snohomish County 
Conservation Futures funding program to purchase, in fee title, 15 acres of the 186 acre 
farm known as the Johnson Family Farm property outside the City of Stanwood. The 15 
acres to be acquired in fee title (hereinafter referred to as the “Property”) currently 
includes a house, barns and outbuildings.  A Conservation Easement (“Easement”) will 
be granted by the City of Stanwood to Snohomish County to protect, preserve, maintain, 
improve, restore, and limit future use of or otherwise conserve the Property as open 
space pursuant to chapter 84.34 RCW.    

 
The City of Stanwood also applied for resources from the Snohomish County 

Conservation Futures Property Tax Fund to purchase an Agricultural Conservation 
Easement for the remaining 171 acres of the Johnson Family Farm to be held by PCC 
Farmland Trust (hereinafter referred to as the “Agricultural Easement”). 
 

C. The Snohomish County Conservation Futures Program Advisory Board, 
at their April 5, 2017 meeting continuation, recommended, by motion, that the 
Snohomish County Council award the City of Stanwood Five Hundred thousand and 
00/100 Dollars ($500,000) from the Snohomish County Conservation Futures Property 
Tax Fund for the City of Stanwood to purchase the 15 acre Property in fee and to 
purchase the Agricultural Easement to be granted to PCC Farmland Trust.  

 



 
 

D. Whereas, on April 25th, 2017, the Snohomish County Council, by Motion 
No. 17-125, approved the purchase of the Property and Agricultural Easement by the 
City of Stanwood and awarded $500,000 from the Snohomish County Conservation 
Futures Property Tax Fund for that purpose. 
 
 NOW, THEREFORE, this Interlocal Cooperation Agreement (the “AGREEMENT”) 
is made by and between SNOHOMISH COUNTY, a political subdivision of the State of 
Washington (hereinafter referred to as the “COUNTY”); the City of Stanwood, a 
municipal corporation of the State of Washington (hereinafter referred to as the 
“CITY”); and PCC Farmland Trust, a Washington nonprofit corporation (“PCCFT") under 
authority of the Interlocal Cooperation Act, Chapter 39.34 RCW.  For and in 
consideration of the mutual promises set out below, the parties agree as follows: 
 
I.   GENERAL CONDITIONS 
 

1.1. Identification of Property.  The Property to be acquired in fee title is located 
in the County of Snohomish, Washington, and is generally legally described in 
Exhibit A attached hereto and incorporated by this reference. 

 
1.2. Identification of the Easement.  The Easement shall be perpetual and located 

over, under, along, across and through the Property legally described in 
Exhibit A attached hereto and incorporated herein by this reference, and shall 
be appurtenant to that property and shall be held in gross.  The Easement is 
attached hereto as Exhibit B and is incorporated herein by this reference. 

 
1.3. Purpose of Property Acquisition.  The Property is to be acquired for the 

purpose of conserving open spaces and areas as authorized by RCW 84.34.200 
et seq., and for conservation and for passive, public recreation. 

 
1.4. Purpose of Agricultural Easement Acquisition.  The Agricultural Easement is 

to be acquired for the purpose of resource preservation as farm and 
agricultural land as authorized by RCW 84.34.200 et seq.  The land to be 
subjected to the Agricultural Easement is legally described in Exhibit C.  The 
form of the Agricultural Easement is attached hereto as Exhibit D. 

 
1.5. Duration.  This AGREEMENT shall become effective when approved by the 

governing bodies of all parties pursuant to RCW 39.34.030(2) and executed by 
all parties and posted on-line through the Snohomish County Council in 
accordance with Chapter 39.34 RCW.  If the Property and the Agricultural 
Easement are acquired within the time frame provided in 2.1(a) below, this 
AGREEMENT shall be in effect perpetually, subject to any amendments agreed 
to in writing by the parties.  If the Property and the Agricultural Easement are 



 
 

not acquired within the time frame provided in 2.1(a) below, this AGREEMENT 
shall be terminated; provided however, that the COUNTY and CITY may 
mutually agree in writing prior to the termination date, upon an extension of 
time.   

 
1.6. Amendments.  This AGREEMENT shall constitute the full and complete 

AGREEMENT of the parties and may be amended only by written agreement 
of the parties, executed in the same manner as provided by the Interlocal 
Cooperation Act, Chapter 39.34 RCW, governing the execution of this 
AGREEMENT. 

 
II.  DUTIES OF THE PARTIES 
 
 1.1. Duties of the CITY and PCCFT.   
 
a. The CITY shall acquire the Property within eighteen (18) months of the effective 
date of this AGREEMENT and upon closing maintain, operate and conserve the 
Property for open space and passive park purposes.  The CITY shall undertake all 
reasonable efforts to acquire the Property but if the owner of is not a willing seller, the 
CITY shall not utilize the power of eminent domain to acquire the Property. 
 
b. Immediately following acquisition of the Property by the CITY and the 
Agricultural Easement by PCCFT, the CITY shall execute and record an instrument 
conveying the Easement to the COUNTY in the form attached hereto and incorporated 
by this reference as Exhibit B.  
 
c. The CITY shall forward a copy of the recorded deed conveying the Property and a 
copy of the executed Easement for the Property to the COUNTY as soon as the same 
are returned from the Snohomish County Auditor. 
 
d. The CITY must submit an annual report to the COUNTY on February 

1st of each subsequent year detailing all on-going requirements of this AGREEMENT. 
 
 e. PCCFT shall acquire the Agricultural Easement within 18 months of the Effective 
Date of this Agreement. The Agricultural Easement to be acquired is attached hereto as 
Exhibit D and incorporated by this reference.  The CITY and PCCFT shall undertake all 
reasonable efforts to arrange for PCCFT’s acquisition of the Agricultural Easement.  The 
City shall forward a copy of the recorded Agricultural Easement to the COUNTY and 
PCCFT as soon as the same is returned from the Snohomish County Auditor.  Following 
acquisition of the Agricultural Easement by PCCFT, PCCFT shall be responsible for 
compliance with the requirements of Chapter 84.34 RCW. 

 



 
 

f. The CITY shall provide an identifying sign, the size and design of which shall be 
approved by the Snohomish County Department of Parks and Recreation, at the 
entrance to the Property which shall be in plain sight in perpetuity, listing SNOHOMISH 
COUNTY as a participant in the acquisition of the Property, through the Snohomish 
County Conservation Futures Program. 

 
g. The CITY shall fund any improvements that are made to the Property from 
revenue sources other than Conservation Futures Program Funds and limit any such 
improvements to those that meet the requirements and intent of RCW 84.34.200 et 
seq. and the Easement. 

 
h. The CITY shall submit to the COUNTY a long-term maintenance plan for the 
Property and any improvements within three (3) months of the completed Property 
acquisition.    

 
i. The CITY shall pay to the COUNTY at the end of each calendar year a pro-rata 
share of any income the CITY has realized from the Property, less the CITY’s costs of 
operation and maintenance of all the properties acquired with Conservation Futures 
funding.  The COUNTY’S pro-rata share will be equal to the percentage of the cost of 
acquisition funded by the COUNTY pursuant to this AGREEMENT, which percentage is 
67%.  This information shall be submitted as part of the February 1st annual report to 
the Department of Parks and Recreation. 

 
j. The CITY shall pay to the COUNTY, upon sale of any of the CITY’s interest in the 
Property, or any portion thereof, a pro-rata share of any net consideration received, 
less the costs of improvements funded by the CITY.  The pro-rata share will be equal to 
the percentage of the cost of acquisition funded by the COUNTY pursuant to this 
AGREEMENT, which percentage is 67%. 

 
 2.2. Duties of the COUNTY.  The COUNTY shall provide financial assistance to 
the CITY in the amount of up to $500,000 from the Conservation Futures Fund for the 
acquisition of the Property and the Agricultural Easement.  Payment shall be made 
within ten (10) days of COUNTY receipt of a CITY invoice submitted with 
documentation of imminent purchase of the Property and the Agricultural Easement 
and transfer of title, provided the CITY has complied with all of the terms of the 
AGREEMENT.  In no event shall the COUNTY be obligated to provide any payment to 
the CITY in excess of the actual purchase price of the Property and the Agricultural 
Easement.  
 
III. ADDITIONAL DUTIES AND OBLIGATIONS OF THE PARTIES 
 



 
 

 3.1. Compliance with Laws.  The parties shall comply with all applicable federal, 
state and local laws, rules and regulations in performing this AGREEMENT, including, 
but not limited to, laws against discrimination.  
 
 3.2.  Records, Inspections and Audits.  The CITY will keep such full and detailed 
accounts as may be necessary for proper financial management under this AGREEMENT.  
The COUNTY may, at its sole discretion, from time to time whether before or after 
acquisition of the Property or termination of this AGREEMENT inspect all books and 
records and other materials related to any matters covered by this AGREEMENT and not 
otherwise privileged, belonging to the CITY or any contractor related to the acquisition of 
the Property, or to elect to have an audit conducted to verify acquisition-related costs 
through the date of the acquisition.  Such books, records and other materials shall be 
made available for COUNTY inspection during regular business hours within a reasonable 
time of the request.  If the COUNTY elects to conduct such an audit, it will give notice to 
the CITY, and such audit will be conducted as soon as is reasonably feasible thereafter, but 
COUNTY payments to the CITY (if any) will not be delayed pending the outcome of the 
audit.  Such audit will be conducted by an auditor selected by the COUNTY, and the 
COUNTY will, except as provided herein, pay the cost of such audit.  The CITY agrees to 
cooperate with the auditor and to make available for examination at its principal office all 
of its books, records, correspondence and other documents deemed necessary to conduct 
the audit by the auditor.  If the audit reveals a variation equal to five percent (5%) or more 
of the cost of acquiring the Property, then the CITY will pay the cost of the audit, not to 
exceed $10,000.  
 
The CITY will preserve all records for a period of seven years after the COUNTY's final 
payment under this AGREEMENT; provided, however, that if at any time prior to the 
expiration of seven years after such final payment, the CITY proposes to dispose of any 
documents materially related to the acquisition of the Property, then the CITY will deliver 
the same to the COUNTY for disposition by the COUNTY.   
 
The COUNTY may at all times enter the Property to determine the CITY’s compliance 
with the terms and conditions of this Agreement or to post notices.  Any person or 
persons who may have an interest in the purposes of the COUNTY’s visit may 
accompany the COUNTY. 
 
The CITY acknowledges and agrees that its obligations under this section 3.2 of this 
AGREEMENT will survive termination of this AGREEMENT.  
 
 3.3.  Taxes.  The CITY agrees to pay on a current basis all taxes or assessments 
levied on its Property related activities and the Property; PROVIDED, however, that 
nothing contained herein will modify the CITY's right to contest any such tax, and the 



 
 

CITY will not be deemed to be in default as long as it is, in good faith, contesting the 
validity or amount of any such taxes. 
 
 3.4.  Permits and Licenses.  The CITY will obtain and maintain, at its own costs 
and expense, all necessary permits, licenses and approvals related to the purchase, 
ownership, and on-going maintenance and management of the Property. 
 
 3.5.  Risk of Loss. All of the CITY's personal property of any kind or description 
whatsoever, or that of its employees, agents, contractors, and/or invitees placed on the 
Property shall be at the CITY's sole risk, and the COUNTY will not be liable for any 
damage done to, or loss of, such personal property. 
 
 3.6.  Funding.  Any obligations of the COUNTY beyond the current fiscal year are 
subject to appropriation of funds for the specific purpose of funding this AGREEMENT 
in accordance with its Charter and applicable law. 
 

3.7  Public Records Act.   
 
a. This AGREEMENT and all public records associated with this AGREEMENT shall 
be available from the COUNTY for inspection and copying by the public where required 
by the Public Records Act, Chapter 42.56 RCW (the “Act”).  To the extent that public 
records then in the custody of the CITY are needed for the COUNTY to respond to a 
request under the Act, as determined by the COUNTY, the CITY agrees to make them 
promptly available to the COUNTY.  If the CITY considers any portion of any record 
provided to the COUNTY under this Agreement, whether in electronic or hard copy 
form, to be protected from disclosure under law, the CITY shall clearly identify any 
specific information that it claims to be confidential or proprietary.  If the COUNTY 
receives a request under the Act to inspect or copy the information so identified by the 
CITY and the COUNTY determines that release of the information is required by the Act 
or otherwise appropriate, the COUNTY’s sole obligations shall be to notify the CITY (a) 
of the request and (b) of the date that such information will be released to the 
requester unless the CITY obtains a court order to enjoin that disclosure pursuant to 
RCW 42.56.540.  If the CITY fails to timely obtain a court order enjoining disclosure, the 
COUNTY will release the requested information on the date specified. 

 
The COUNTY has, and by this section assumes, no obligation on behalf of the CITY to 
claim any exemption from disclosure under the Act.  The COUNTY shall not be liable to 
the CITY for releasing records not clearly identified by the CITY as confidential or 
proprietary.  The COUNTY shall not be liable to the CITY for any records that the 
COUNTY releases in compliance with this section or in compliance with an order of a 
court of competent jurisdiction. 
 



 
 

b. This AGREEMENT and all public records associated with this AGREEMENT shall 
be available from the CITY for inspection and copying by the public where required by 
the Public Records Act, Chapter 42.56 RCW (the “Act”).  To the extent that public 
records then in the custody of the COUNTY are needed for the CITY to respond to a 
request under the Act, as determined by the CITY, the COUNTY agrees to make them 
promptly available to the CITY.  If the COUNTY considers any portion of any record 
provided to the CITY under this Agreement, whether in electronic or hard copy form, to 
be protected from disclosure under law, the COUNTY shall clearly identify any specific 
information that it claims to be confidential or proprietary.  If the CITY receives a 
request under the Act to inspect or copy the information so identified by the COUNTY 
and the CITY determines that release of the information is required by the Act or 
otherwise appropriate, the CITY’s sole obligations shall be to notify the COUNTY (a) of 
the request and (b) of the date that such information will be released to the requester 
unless the COUNTY obtains a court order to enjoin that disclosure pursuant to RCW 
42.56.540.  If the COUNTY fails to timely obtain a court order enjoining disclosure, the 
CITY will release the requested information on the date specified. 

 
The CITY has, and by this section assumes, no obligation on behalf of the COUNTY to 
claim any exemption from disclosure under the Act.  The CITY shall not be liable to the 
COUNTY for releasing records not clearly identified by the COUNTY as confidential or 
proprietary.  The CITY shall not be liable to the COUNTY for any records that the CITY 
releases in compliance with this section or in compliance with an order of a court of 
competent jurisdiction. 
 
 IV. HOLD HARMLESS AND INDEMNIFICATION.   
 
a. The CITY shall assume the risk of, be liable for, and pay all damage, loss, costs 
and expense of any party arising out of the activities under this AGREEMENT and all use 
of any improvements it may place on the Property.  The CITY shall hold harmless, 
indemnify and defend the COUNTY, its officers, elected and appointed officials, 
employees and agents from and against all claims, losses, lawsuits, actions, counsel 
fees, litigation costs, expenses, damages, judgments, or decrees by reason of damage 
to any property or business and/or any death, injury or disability to or of any person or 
party, including but not limited to any employee, arising out of or suffered, directly or 
indirectly, by reason of or in connection with the acquisition or use of the Property and 
this  AGREEMENT; PROVIDED, that the above indemnification does not apply to those 
damages caused by the sole negligence or willful misconduct of the COUNTY, its 
elected and appointed officials, officers, employees or agents. 
 
b. PCCFT shall assume the risk of, be liable for, and pay all damage, loss, costs and 
expense of any party arising out of PCCFT’s activities under this AGREEMENT and all use 
of any improvements it may place on the Property.  PCCFT shall hold harmless, 



 
 

indemnify and defend the COUNTY and the CITY, their officers, elected and appointed 
officials, employees and agents from and against all claims, losses, lawsuits, actions, 
counsel fees, litigation costs, expenses, damages, judgments, or decrees by reason of 
damage to any property or business and/or any death, injury or disability to or of any 
person or party, including but not limited to any employee, arising out of or suffered, 
directly or indirectly, by reason of or in connection with the acquisition or use of the 
Property and this  AGREEMENT; PROVIDED, that the above indemnification does not 
apply to those damages caused by the sole negligence or willful misconduct of the 
COUNTY or CITY, their elected and appointed officials, officers, employees or agents. 
 
 V.  ADDITIONAL TERMS 
 

5.1.  Governing Law and Stipulation of Venue.  This AGREEMENT shall be 
governed by the laws of the State of Washington and the parties stipulate that any 
lawsuit regarding this AGREEMENT must be brought in Snohomish County, Washington.  
In the event that a lawsuit is instituted to enforce any provision of this AGREEMENT, 
the prevailing party shall be entitled to recover all costs of such a lawsuit, including 
reasonable attorney’s fees. 
 

5.2. Rights and Remedies.  The rights and remedies of the Parties to this 
AGREEMENT are in addition to any other rights and remedies provided by law except as 
otherwise provided in this AGREEMENT. 
 

5.3.   No Third Party Rights.  It is understood and agreed that this AGREEMENT 
is solely for the benefit of the Parties hereto and gives no right to any other party.  
Nothing in this AGREEMENT, whether express or implied, is intended to confer any 
rights or remedies under, or by reason of, this AGREEMENT on any persons other than 
the Parties.  

 
5.5.  Binding on Successors.  All of the terms, provisions and conditions of this 

AGREEMENT will be binding upon and inure to the benefit of the Parties hereto and 
their respective successors, permitted assigns and legal representatives. 

5.6. No Waiver.  Payment by COUNTY under this AGREEMENT shall not 
constitute a waiver by COUNTY of any claims it may have against the CITY or PCCFT for 
any breach of this AGREEMENT or for failure of CITY or PCCFT to perform the work or 
actions, as specified in this AGREEMENT.  Forbearance of the rights of the parties under 
this AGREEMENT will not constitute waiver of entitlement to exercise their respective 
rights as to any future acts or omissions by the offending party.  

5.7.  No Employee Relationship.   

 In performing work and services pursuant to this AGREEMENT, the CITY, its, 
employees, consultants, agents, and representatives shall be acting as agents of the 



 
 

CITY and shall not be deemed or construed to be employees or agents of the COUNTY 
in any manner whatsoever.  The CITY shall not hold itself out as, nor claim to be, an 
officer or employee of the COUNTY and will not make any claim, demand, or 
application to or for any right or privilege applicable to an officer or employee of 
COUNTY. The CITY shall be solely responsible for any claims for wages or compensation 
by the CITY’s employees, consultants, agents, and representatives, including sub-
consultants, or any agency, and shall defend, indemnify and hold COUNTY harmless 
therefrom. 

5.8 Conflicts between Attachments and Text.  Should any conflicts exist 
between any attached exhibit or schedule and the text or main body of this 
AGREEMENT, the text or main body of this AGREEMENT shall prevail. 

 
5.9  Execution in Counterparts.  This AGREEMENT may be executed in two or 

more counterparts, each of which shall constitute an original and all of which shall 
constitute one and the same AGREEMENT. 

 
5.10  Severability.  If any provision of this AGREEMENT or the application 

thereof to any person or circumstance shall, for any reason and to any extent, be found 
invalid or unenforceable, the remainder of this AGREEMENT and the application of that 
provision to other persons or circumstances shall not be affected thereby, but shall 
instead continue in full force and effect, to the extent permitted by law. 

 
5.11  No Assignment.  This AGREEMENT shall not be assigned, either in whole 

or in part, by any party without the express written consent of the other parties, which 
may be granted or withheld in each such party’s sole discretion. Any attempt to assign 
this AGREEMENT in violation of the preceding sentence shall be null and void and shall 
constitute a Default under this AGREEMENT. 
 

5.12  Warranty of Authority.  Each of the signatories hereto warrants and 
represents that he or she is competent and authorized to enter into this AGREEMENT 
on behalf of the party for whom he or she purports to sign this AGREEMENT. 
 

5.13  No Joint Venture.  Nothing contained in this AGREEMENT shall be 
construed as creating any type or manner of partnership, joint venture or other joint 
enterprise between the parties. 

 
VI.  DISPUTES.  
 
The Parties agree to use their best efforts to resolve disputes and other matters 

arising out of this Agreement or the ongoing administration of this AGREEMENT.  If a 
dispute arises, then (i) within ten (10) business days of a written request by any  Party to 
this agreement, the CITY's, COUNTY’S and PCCFT’s designated representatives shall meet 



 
 

and resolve the issue; if these parties cannot resolve the issue within ten (10) business 
days of the meeting, then (ii) the issue shall be submitted to the  CITY Administrator, to 
the Director of the Snohomish County Department of Parks and Recreation and to 
PCCFT’s designated officer; if these parties cannot resolve the issue within fifteen (15) 
business days of submission to them, then (iii) the issue shall be submitted for mediation; 
if mediation does not successfully resolve the dispute, then (iv) either Party may file suit 
in a court of competent jurisdiction. 

VII. NOTICE. 
 

All notices required to be given by any party to the other party under this 
Agreement shall be in writing and shall be delivered either in person, by United States 
mail, or by electronic mail (email). Notice delivered in person shall be deemed given 
when accepted by the recipient. Notice by United States mail shall be deemed given as 
of the date the same is deposited in the United States mail, postage prepaid, and 
addressed to the party at the addresses set forth below. Notice delivered by email shall 
be deemed given as of the date and time received by the recipient. 

 
For the COUNTY: 
Snohomish County Executive 
3000 Rockefeller MS 407 
Everett, WA  98201-4046 
 
For PCCFT: 
 
 
 

For the CITY: 
City of Stanwood 
10220 – 270th Street NW 
Stanwood, WA  98292 

Either party may change its notice contact and/or address at any time by delivering 
written notice of such party’s new contact and/or address to the other party. 

 

 EXECUTED this 10th day of May, 2018 
 
 
SNOHOMISH COUNTY:    CITY OF STANWOOD: 
 
 
______________________________   _______________________ 
Ken Klein        Date  Leonard Kelly                  Date 
Snohomish County Executive    Mayor      
 
 
 



 
 

PCC FARMLAND TRUST: 
 
 
______________________________ 
By:    Date 
Its:                         
 
 
APPROVED AS TO FORM:    Attest: 
 
 
 
______________________________   _______________________ 
Deputy Prosecuting Attorney       Date  City Clerk 
 
 
       APPROVED AS TO FORM: 
 
 
 
       _______________________ 
       City Attorney                   Date 
 



 
 

EXHIBIT A 
THE “PROPERTY” 

 
LEGAL DESCRIPTION OF 
PROPERTY SUBJECT TO THE EASEMENT 
 
 
New Parcel A – PFN no.     
 
A tract of land out of Government Lot 4, Section 23, Township 32 North, Range 3 East 
of the Willamette Meridian, in Snohomish County, Washington, lying Westerly of lands 
conveyed to Great Northern Railway Company by deeds recorded May 18, 1965, under 
Auditor's File Numbers 1780117, 1781531, 1781532, 1781533, 1781534 and 1781535, 
records of Snohomish County, Washington and by Judgment and Decree of 
Appropriation in Superior Court Cause No. 82547 and Northerly of a private road 
running approximately 110 feet Northeasterly of and parallel with the meander line 
marking the Southerly boundary of said Government Lot 4, more particularly described 
as follows: 
Commencing at the Northwest corner of said Government Lot 4; 
Thence South 01°05'22" West along the West line of said Government Lot 4 a distance 
of 420.38 feet to the True Point of Beginning; 
Thence continuing South 01 ° 05'22" West a distance of 94.0 feet; 
thence South 88°54'38" East a distance of 25.0 feet; 
Thence South 01°05'22" West a distance of 121.39 feet; 
Thence North 41°19' East a distance of 38.8 feet; 
Thence North 01°05'22" East a distance of 185.4 feet to the Westerly margin of the 
aforesaid lands conveyed to Great Northern Railway Company; 
Thence North 88 ° 54'38" West a distance of 50.13 feet to the True Point of Beginning; 
 
TOGETHER WITH that portion of Government Lot 4, Section 23, Township 32 North, 
Range 3 East, W.M. described as follows: 
Commencing at the Northwest corner of said Government Lot 4; 
Thence South 01°14'33" West, along the West line thereof, a distance of 420.38 feet to 
the Northwest corner of the Glen Johnson parcel; 
Thence continue South 01°14'33" West, along said West line, a distance of 94.00 feet 
to the True Point of Beginning; 
Thence South 88°45'27" East, at right angles to said West line, a distance of 25.00 feet; 
Thence South 01°14'33" West, parallel with said West line, a distance of 121.39 feet; 
Thence North 66°11'15" West, on the Northwesterly extension of the Southerly line of 
the Northwest Pipeline parcel, a distance of 27.07 feet to a point on the West line of 
said Government Lot 4 which is 111.00 feet South of the True Point of Beginning. 



 
 

Thence North 01°14'33" East, along said West line, a distance of 111.00 feet to the True 
Point of Beginning; 
 
ALSO TOGETHER WITH that portion of Government Lot 3, Section 23, Township 32 
North, Range 3 East, W.M. described as follows: 
Commencing at the Northeast corner of said Government Lot 3; 
Thence South 01°14’33” West, along the East line thereof, a distance of 1443.95 feet to 
the True Point of Beginning; 
Thence North 88°45’27” West a distance of 108.02 feet; 
Thence North 35°22’35” West a distance of 84.03 feet; 
Thence North 60°18’20” West a distance of 62.27 feet; 
Thence South 87°54’05” West a distance of 108.77 feet; 
Thence South 29°03’46” West a distance of 105.06 feet; 
Thence North 85°39’29” West a distance of 255.66 feet; 
Thence North 60°47’21” West a distance of 123.42 feet; 
Thence North 39°15’04” West a distance of 125.46 feet; 
Thence North 52°52’47” West a distance of 312.68 feet; 
Thence North 45°11’10” West a distance of 111.08 feet; 
Thence North 35°26’21” West a distance of 258.68 feet; 
Thence North 17°03’12” West a distance of 118.49 feet; 
Thence North 08°46’20” West a distance of 319.68 feet; 
Thence North 18°23’08” East a distance of 77.40 feet; 
Thence North 30°39’59” East a distance of 210.36 feet; 
Thence North 25°21’55” East a distance of 135.20 feet to a point on the North line of 
said Government Lot 3 which bears North 88°56’15” West a distance of 1216.01 feet 
from the Northeast corner thereof; 
Thence North 88°56’15” West a distance of 877 feet, more or less, to the line of 
ordinary high tide of the Stillaguamish River; 
Thence Southeasterly, along said line of ordinary high tide, to the East line of said 
Government Lot 3; 
Thence North 01°14’33” East, along said East line, a distance of 554 feet, more or less, 
to the True Point of Beginning; 
 
SUBJECT TO an easement for farm access over a 20.00 foot wide strip of land lying 
10.00 feet on each side of the following described centerline: 
Commencing at the Northeast corner of said Government Lot 3; 
Thence South 01°14’33” West a distance of 1936.83 feet to the True Point of Beginning 
of said centerline; 
Thence North 63°25’26” West a distance of 19.59 feet to a point of curvature to the 
right having a radius of 250.00 feet; 
Thence Northwesterly, along said curve, an arc distance of 224.75 feet and consuming 
a central angle of 51°30’35”; 



 
 

Thence North 11°54’51” West a distance of 11.03 feet to a point of curvature to the 
right having a radius of 225.00 feet; 
Thence Northerly, along said curve, an arc distance of 136.31 feet and consuming a 
central angle of 34°42’43” to a point of compound curvature to the right having a 
radius of 25.00 feet; 
Thence Westerly, along said curve, an arc distance of 29.87 feet and consuming a 
central angle of 68°26’42”; 
Thence South 88°45’27” East a distance of 68.60 feet to a point of curvature to the left 
having a radius of 45.00 feet; 
Thence Northerly, along said curve, an arc distance of 70.69 feet and consuming a 
central angle of 90°00’00” to a point which is 10.00 feet West of, when measured at 
right angles to, said East line of Government Lot 3; 
Thence North 01°14’33” East, parallel with said East line, a distance of 110.01 feet to 
the North line of the herein described New Parcel A and the terminus of said 
centerline. 
 
The sidelines of said strip shall be lengthened or shortened as necessary to be 
continuous and to terminate at the above described property boundaries. 
 
TOGETHER WITH an easement for ingress and egress as described in document 
recorded under Auditor’s File No. 201608190606. 
 
Situate in Snohomish County, Washington. 
 
Contains 15 acres, more or less. 
 
SUBJECT TO the following exceptions to title which are hereby accepted by Grantee 
and which shall not be deemed to breach the terms of this Grant of Conservation 
Easement: 
 
Lease from City of Stanwood to Roger D. Johnson for a portion of the subject property. 
 
Easement Agreement for the purpose(s) shown below and rights incidental thereto, as 
granted in a document: 
Granted to:  Diking and Drainage District No. 7 
Purpose:  Dike 
Recording Date: August 30, 1946 
Recording No.: 822047 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted 
in a document: 
Granted to:  Public Utility District No. 1 of Snohomish County 



 
 

Purpose:  Electric transmission and/or distribution line 
Recording Date: January 11, 1966 
Recording No.:  1837079 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted 
in a document: 
Granted to:  El Paso Natural Gas Company 
Purpose:  Pipe line and appurtenances 
Recording Date: May 9, 1969 
Recording No.:  2092129 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted 
in a document: 
Granted to:  Cascade Natural Gas Corporation 
Purpose:  Pipeline or pipelines and appurtenances 
Recording Date: September 12, 1968 
Recording No.: 2112699 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted 
in a document: 
Granted to:  El Paso Natural Gas Company 
Purpose:  Pipe line and appurtenances 
Recording Date: January 4, 1971 
Recording No.:  2179159 
 
Consent to Easement has been recorded under recording no. 2231503. 
The exact location and extent of said easement is not disclosed of record. 
 
Release of Damage Agreement including the terms, covenants and provisions thereof 
Between:  Stanley R. Ovenell, et al 
And:  Great Northern Railway Company 
Recording Date: May 12, 1965 
Recording No.: 1780117, 1781531, 1781532, 1781533, 1781534, 1781535 and 
1781536 
 
Releasing Great Northern Railway Company from all future claims for damages 
resulting from construction and operation of a line of railway, and filling and 
destruction of all ditches and other improvements. 
 
 
 
 



 
 

Access Easement and the terms and conditions thereof: 
Recording Date: August 19, 2016 
Recording No.: 201608190606 
 
Any adverse claim based upon the assertion that: 
a. Some portion of said Land is tide or submerged land, or has been created by artificial 
means or has accreted to such portion so created. 
b. Some portion of said Land has been brought within the boundaries thereof by an 
avulsive movement of Stillaguamish River or has been formed by accretion to any such 
portion. 
 
Any question that may arise due to shifting or change in the course, boundaries or high 
water line of Stillaguamish River or due to prior shifting or changing of the course, 
boundaries or high water line; and rights of the State of Washington in and to that 
portion of said Land, if any, lying in the bed or former bed of Stillaguamish River. 
 
Any prohibition or limitation of use, occupancy or improvement of the Land resulting 
from the rights of the public or riparian owners to use any portion which is now or was 
formerly covered by water. 
 
Paramount rights and easements in favor of the United States for commerce, 
navigation, fisheries and the production of power. 
 
Boundary Line Correction between Johnson Family Farm Limited Partnership and 
Ovenell Farm Family Trust recorded under recording no. 201608190607. 
 
Any unrecorded leaseholds, right of vendors and holders of security interests on 
personal property installed upon the Land and rights of tenants to remove trade 
fixtures at the expiration of the terms. 
 
Covenants, conditions, restrictions, recitals, reservations, easements, easement 
provisions, dedications, building setback lines, notes, statements, and other matters, if 
any, but omitting any covenants or restrictions, if any, including but not limited to 
those based upon race, color, religion, sex, sexual orientation, familial status, marital 
status, disability, handicap, national origin, ancestry, or source of income, as set forth 
in  applicable state or federal laws, except to the extent that said covenant or 
restriction is permitted by applicable law, as set forth on Affidavit of Boundary Line 
Adjustment: 
 
Recording No: _______________________________________ 
 



 
 

Matters disclosed by survey recorded under Snohomish County Auditor’s file no. 
____________________________. 
 
Farming Access Easement Agreement 
Granted to:  Johnson Farms Family Limited Partnership and Roger D. Johnson 
Purpose:  Farm Access 
Recording Date: ________________________ 
Recording No.:  ________________________ 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
 

 
After Recording Return to:  EXHIBIT B 
Assistant Clerk 
Snohomish County Council    
3000 Rockefeller Avenue MS 609 
Everett, WA 98201 

 
 
 
 

Document Title:  Grant of Conservation Easement 
Reference Numbers: 
Grantor:       City of Stanwood, a municipal corporation of the State of Washington 
Grantee:      Snohomish County, a political subdivision of the State of Washington  
Abbreviated Legal Description:  Ptn. Gov’t Lot 4 and Gov’t Lot 3, 23-32-3 Add’l on p. 16-18  
Assessor’s Property Tax Parcel No.:  _____________________ (to be assigned after BLA) 
 
 

GRANT OF CONSERVATION EASEMENT 
 

This grant of a perpetual CONSERVATION EASEMENT (hereinafter 
“Conservation Easement”) is made this ____ day of __________, 2018, by the 
City of Stanwood, a municipal corporation of the State of Washington (hereinafter 
“Grantor”), to Snohomish County, a political subdivision of the State of 
Washington (hereinafter “Grantee” or “County”), in perpetuity as holder of the 
Conservation Easement pursuant to RCW 64.04.130. 
 

RECITALS 
 

A. WHEREAS, Grantor is the sole owner in fee simple of the property 
legally described on Exhibit A, which is attached hereto and incorporated herein 
by reference (the “Protected Property”), which consists of approximately 15 
acres of land, located on tax parcel(s) _______________________ (to be 
assigned after BLA), Snohomish County, Washington; and  

       
B. WHEREAS, Grantor warrants that Grantor has good legal title to 

the Protected Property, as well as the right to convey this Conservation 
Easement, and that the Protected Property is free and clear of any 
encumbrances; and  

 
C. WHEREAS, Grantor warrants that Grantor has no actual 

knowledge of a release or threatened release of hazardous substances or waste 
on the Protected Property; and    



 
 

 
D. WHEREAS, the Protected Property possesses significant long-term 

natural and open space values (“Conservation Values”) of great importance to 
the people of Snohomish County for passive recreation; and 

E. WHEREAS, this Conservation Easement is authorized by RCW 
64.04.130, the provision of state law governing conservation easements; and 

 
F. WHEREAS, the Grantor and the Grantee intend and have the 

common purpose of retaining the Protected Property for open space and passive 
recreation by placing restrictions on the use of the Protected Property, which 
shall continue as a servitude running with the land, and authorizing Grantee to 
monitor and enforce such restrictions, as described herein; and 
 

G. WHEREAS, to document the present condition of the Protected 
Property so that Grantee or its assigns are able to monitor future uses and 
assure compliance with the terms of this Conservation Easement, Grantee has, 
at its expense, prepared baseline data consisting of photographs and other 
documentation summarized in Exhibit B and incorporated herein by reference as 
though set forth in full (the “Baseline Documentation”) that the parties agree 
provide an accurate representation of the Protected Property as of the date of 
this Conservation Easement; and  
 

H. WHEREAS, Snohomish County, as the Grantee of this 
Conservation Easement, is a qualified holder of conservation easements under 
RCW 64.04.130; and 

 
I. WHEREAS, this Conservation Easement is being purchased with 

funds provided, in part, by the County’s Conservation Futures Program pursuant 
to RCW 84.34.200, RCW 84.34.210, RCW 84.34.220 and chapter 4.14 SCC, 
which authorizes Snohomish County to purchase conservation easements for the 
purpose of protecting open space and timber land through restrictions on 
incompatible uses of the land;   

 
 NOW, THEREFORE, for and in consideration of the above recitals and the 
mutual covenants, terms, conditions, and restrictions contained herein and in 
payment of one dollar ($1.00) and other valuable consideration by Grantee, the 
receipt of which is hereby acknowledged by Grantor, and pursuant to the laws of 
the State of Washington, including chapters 64.04 and 84.34 of the Revised 
Code of Washington, the parties agree as follows: 
 
I. Grant.  Grantor hereby grants to the Grantee a perpetual Conservation 
Easement over, under, across and through the Protected Property, as described 
in Exhibit A attached hereto, to protect, preserve, maintain, improve, restore, limit 
future use of or otherwise conserve the Protected Property as open space 
pursuant to chapter 84.34 RCW. 



 
 

 
II. Purpose.  The purpose of this Conservation Easement is to assure that 
the Protected Property will be retained forever in its natural and open space 
condition and to prevent any use of the Protected Property that will significantly 
impair or interfere with the Conservation Values.  Grantor intends that this 
Conservation Easement will confine the use of, or activity on, the Protected 
Property to such uses and activities that are consistent with this purpose.  This 
statement of purpose is intended as a substantive provision of the Conservation 
Easement.  Any ambiguity or uncertainty regarding the application of the 
provisions of this Conservation Easement will be resolved so as to further this 
purpose. 
 
III. Rights of the Grantee.  Grantor hereby conveys to the Grantee all rights 
necessary to accomplish the purpose of this Conservation Easement, including, 
without limitation, the following: 
 

A. The right to protect, conserve, maintain, improve and restore the 
Conservation Values of the Protected Property; 

 
B. The right to enter the Protected Property or allow Grantee’s invitees 

or licensees to enter, at a reasonable time and upon prior written 
notice to the Grantor, for the following purposes (i) to make general 
inspection of the Protected Property to monitor compliance with this 
Conservation Easement; (ii) to protect, preserve, maintain, improve 
and restore the Conservation Values of the Protected Property; and 
(iii) to mitigate or terminate any violation or otherwise enforce the 
provisions of this Conservation Easement. 

 
C. The right to enjoin any use of, or activity on, the Protected Property 

that is inconsistent with the purpose of this Conservation 
Easement, including trespasses by members of the public, and to 
require the restoration of such area or features of the Protected 
Property as may be damaged by uses or activities inconsistent with 
the provisions of this Conservation Easement, all in accordance 
with Section XI. 

 
D. The right to enforce the terms of this Conservation Easement, 

consistent with Section XI. 
 
E. The right to place a sign on the Protected Property which 

acknowledges this Conservation Easement, any conditions on 
access, and any funding contribution to the acquisition of the 
Conservation Easement.   

 



 
 

The foregoing are rights, not obligations, and shall not create any third party 
rights of enforcement. 

 
IV. Permitted Uses and Activities.   

A. Grantor reserves to itself, and to its successors and assigns all 
rights accruing from its ownership of the Protected Property, 
including the right to engage in or permit or invite others to engage 
in all uses of the Protected Property that are not prohibited herein 
and are not inconsistent with the purpose of this Conservation 
Easement.  In the event Grantor plans to undertake actions that 
could be inconsistent with the purpose of this Conservation 
Easement, Grantor shall provide Grantee written notice of such 
intent not less than 60 days prior to the date Grantor intends to 
undertake the activity in question.  The notice shall describe the 
nature, scope, design, location, timetable, and any other material 
aspect of the proposed activity in sufficient detail to permit Grantee 
to make an informed judgment as to its consistency with the 
purpose of this Conservation Easement.  Grantee shall grant or 
withhold its approval in writing within 60 days of receipt of Grantor’s 
notice.  Grantee’s approval may be withheld only upon a 
reasonable determination by Grantee that the action proposed 
would be inconsistent with the purpose of this Conservation 
Easement. 

 
B. Except as otherwise specifically provided herein, any improvements 

to the Protected Property shall be limited to those which are 
passive in nature and meet the requirements and intent of RCW 
84.34.200-220.  Passive improvements include, but are not limited 
to, access roads, trails, interpretive centers, viewpoints, picnicking 
facilities, access, restrooms, playgrounds, restoration projects and 
associated parking for all of the aforementioned activities and uses.  
Active recreational improvements are prohibited.  Such 
improvements include, but are not limited to ball fields, use by 
motorized vehicles except in connection with dike maintenance and 
boat launch activities, swimming pools, and recreation centers. 

 
C. Nothing herein precludes the Grantor from retaining, maintaining, 

improving, replacing, demolishing, removing and/or remediating the 
existing improvements on the property as of the date of this 
Conservation Easement.  Grantor shall be permitted to lease the 
existing improvements and retain the rental income to be applied to 
properties acquired with Conservation Futures funding.  The 
residential and/or farm use of the existing improvements is 



 
 

expressly permitted.  Lease of the existing improvements for any 
other purpose inconsistent with this Conservation Easement is 
prohibited. 

 
V. Prohibited Uses and Activities.  Except as specifically permitted under 
Section IV above, neither Grantor nor its licensees or invitees shall use the 
Protected Property for any activity or purpose that is inconsistent with the 
purpose of this Easement.  Without limiting the generality of the foregoing, the 
following activities are expressly prohibited in the Protected Property: 
 

A. The placement or construction of any buildings, structures, 
improvements or equipment of any kind except as permitted in 
subsection IV; 

 
B. The continuation, creation, expansion or intensification of any use 

or activity that is contrary to the purpose of this Conservation 
Easement or prohibited in this section except as permitted under 
Section IV;  

 
C. Mining or extraction of soil, sand, gravel, oil, natural gas or other 

minerals; 
 
D. Dumping or accumulation of trash or refuse;  
 
E. The use of motorized vehicles except for those necessary to 

conduct the uses permitted under this Conservation Easement, 
those associated with the rental or use of the improvements 
existing on the conservation easement property on the date of 
closing, and those authorized under the Farming Access Easement 
Agreement in favor of the adjacent Johnson Farm property 
conveyed concurrently with and as a condition of Grantor’s 
acquisition of the Conservation Easement property; and  

 
F. Any construction, expansion, repair or other development activity 

that would result in more than ten percent (10%) of the area of the 
Protected Property being covered with impervious surfaces, 
including, without limitation, asphalt, concrete, gravel, buildings, or 
ponds. 

 
VI. Transfer of Property.  The Grantor agrees to: 
 

A. Incorporate the terms of this Conservation Easement by reference 
in any deed or other legal instrument by which it divests itself of any 
interest in all or a portion of the Protected Property, including, 
without limitation, leasehold interests. 



 
 

 
B. Describe the Conservation Easement in and append it to any 

contract for the transfer of any interest in the Protected Property. 
 

C. Give written notice to the Grantee of the transfer of any interest in 
all or any portion of the Protected Property no later than 45 days 
prior to the date of such transfer.  Such notice to the Grantee shall 
include the name, address and telephone number of the 
prospective transferee or the prospective transferee’s 
representative. 

 
 The failure of the Grantor to perform any act required by this subsection 
shall not impair the validity of this Conservation Easement or limit its 
enforceability. 
 
VII. Extinguishment.  This Conservation Easement may be terminated or 
extinguished, whether in whole or in part, only under one or more of the following 
circumstances: 
 

A. By judicial determination, by a court having jurisdiction over the 
Conservation Easement, those circumstances have rendered the 
purpose of this Conservation Easement impossible to achieve. 

 
B. In the event all or any of the Protected Property is taken by 

exercise of the power of eminent domain or acquired in lieu of 
condemnation, whether by public, corporate or other authority, 
except by the parties hereto. 

 
VIII. Proceeds.  In the event of termination or extinguishment of this 
Conservation Easement, Grantee shall be compensated by Grantor for the fair 
market value of its interest in the Protected Property as determined by either a 
real estate appraiser licensed by the State of Washington or a court of competent 
jurisdiction. 
 
IX. Transfer or Assignment of the Conservation Easement.  This 
Conservation Easement is transferable, but Grantee may assign its rights under 
this Conservation Easement only to an agency or organization that is authorized 
to acquire and hold conservation easements under RCW 64.04.130 or RCW 
84.34.250, or otherwise qualified at the time of transfer under §170(h) of the 
Internal Revenue Code of 1986.  As a condition of such transfer, Grantee shall 
require that the transferee exercise its rights under the assignment consistent 
with the purpose of this Conservation Easement. 
 



 
 

X. Costs and Liabilities.  Grantor retains all responsibilities and shall bear all 
costs and liabilities of any kind related to ownership, operation, upkeep, and 
maintenance of the Protected Property. 
 

A. Taxes. Grantor shall continue to be solely responsible for payment 
of all taxes and assessments levied against the Protected Property.  

 
B. Attorneys’ fees and costs for enforcement. If the Grantee 

commences and successfully prosecutes an enforcement action 
pursuant to Section XI below, the Grantor shall pay all reasonable 
costs and expenses associated with the enforcement action, 
including but not limited to, reasonable attorneys’ fees.   

 
XI. Enforcement & Monitoring.  Grantee shall have the authority to enforce the 
terms of this Conservation Easement.  To exercise this authority and thereby 
further the purpose of this Conservation Easement, the Grantee shall have the 
following rights under this Conservation Easement, which are subject to the 
stated limitations:  
 

A. Entry onto Protected Property with Reasonable Notice.  If the 
Grantee has reason to believe that a violation of the terms of this 
Conservation Easement has occurred or is occurring, the Grantee 
shall have the right to enter the Protected Property, provided that 
reasonable advance notice is given to the Grantor, for the purpose 
of inspecting it for violations of any requirement set forth in this 
Conservation Easement.  Additionally, the Grantee shall have the 
right to enter the Protected Property at least once a year, at a 
mutually agreed time, for purposes of inspection and compliance 
monitoring regardless of whether Grantee has reason to believe 
that a violation of this Conservation Easement exists.   

 
B. Enforcement Mechanisms and Remedial Measures.  If the Grantee 

finds what it believes to be a violation of this Conservation 
Easement, it may, at its discretion, use any available legal or 
equitable remedy to secure compliance, including but not limited to 
seeking injunctive relief and/or specific performance requiring the 
Grantor to cease and desist all activity in violation of the terms of 
this Conservation Easement and to return the Protected Property to 
its condition prior to any violation(s). Except when an imminent 
violation could irreversibly diminish or impair the Conservation 
Values of the Protected Property, the Grantee shall give the 
Grantor written notice of the violation and thirty (30) days in which 
to take corrective action prior to commencing any legal action.  The 
failure of Grantee to discover a violation or to take immediate legal 
action shall not bar it from doing so at a later time or constitute a 



 
 

waiver of its rights.  Grantee may use the Baseline Documentation 
as a basis for enforcing the provisions of this Conservation 
Easement, but is not limited to the use of the Baseline 
Documentation to show a change of conditions. 

 
C. Emergency Enforcement.  If Grantee, in its sole discretion, 

determines that circumstances require immediate action to prevent 
or mitigate significant damages to the Conservation Values of the 
Protected Property, Grantee may pursue its remedies under this 
section without prior notice to Grantor or without waiting for the 
period provided for cure to expire. 

 
D. Scope of Relief.  Grantee’s rights under this section apply equally in 

the event of either actual or threatened violations of the terms of 
this Conservation Easement.  Grantor agrees that the Grantee’s 
remedies at law for any violation of the terms of this Conservation 
Easement are inadequate and that Grantee shall be entitled to the 
injunctive relief described in this section, both prohibitive and 
mandatory, in addition to such other relief to which Grantee may be 
entitled, including specific performance of the terms of this 
Conservation Easement, without the necessity of proving either 
actual damages or the inadequacy of otherwise available legal 
remedies.  Grantee’s remedies described in this section shall be 
cumulative and shall be in addition to all remedies now or hereafter 
existing at law or in equity. 

 
E. Costs of Enforcement.  In the event Grantee must enforce the 

terms of this Conservation Easement, any costs of restoration 
necessitated by acts or omissions of Grantor, its agents, 
employees, contractors, invitees or licensees in violation of the 
terms of this Conservation Easement and Grantee’s reasonable 
enforcement expenses, including reasonable attorneys’ and 
consultants’ fees and costs, shall be borne by Grantor, its 
successors or assigns. 

 
F. Waiver of Defenses.  Grantor acknowledges it has carefully 

reviewed this Conservation Easement and has consulted or had the 
opportunity to consult with counsel of its terms and requirements.  
In full knowledge of the provisions of this Conservation Easement, 
Grantor hereby waives any claim or defense it may have against 
Grantee or its successors or assigns under or pertaining to this 
Conservation Easement based upon waiver, laches, estoppel or 
prescription. 

 



 
 

G. Acts Beyond Grantor’s Control.  Nothing contained in this 
Conservation Easement shall be construed to entitle the Grantee to 
bring any action against Grantor to abate, correct or restore any 
condition in the Protected Property or to recover damages for any 
injury to or change in the Protected Property resulting from causes 
beyond Grantor’s control, including fire, flood, storm, and earth 
movement or the like. 

 
XII. Hold Harmless.  Grantor hereby agrees to release and hold harmless, 
indemnify and defend Grantee, its officers, elected and appointed officials, 
employees and agents (collectively “Indemnified Parties”) from all liabilities, 
penalties, costs, losses, damages, expenses, causes of action, claims, demands 
or judgments, including, without limitation, reasonable attorneys’ and consultants’ 
fees arising from or in any way connected with: 
 

A. Injury to or the death of any person, or physical damage to any 
property, resulting from any act, omission, condition or other matter 
related to or occurring on or about the Protected Property that is not 
a consequence of an activity of the Indemnified Parties undertaken 
under the rights granted to Grantee under this Conservation 
Easement; 

 
B. Violations or alleged violations of, or other failure to comply with, 

any federal, state or local law or regulation relating to pollutants or 
hazardous, toxic or dangerous substances or materials, including 
without limitation CERCLA (42 U.S.C. 9601 et seq.) and MTCA (ch. 
70.105D RCW), by any person other than any of the Indemnified 
Parties, in any way affecting, involving or relating to the Protected 
Property, unless such violations or alleged violations are due to the 
sole acts or omissions of any of the Indemnified Parties on the 
Protected Property; 

 
C. The presence or release in, on, from or about the Protected 

Property, at any time, of any substance now or hereafter defined, 
listed or otherwise classified pursuant to any federal, state or local 
law, regulation or requirement of any substance hazardous, toxic or 
dangerous to the air, water or soil, or in any way harmful or 
threatening to human health or the environment, unless caused 
solely by any of the Indemnified Parties. 

 
XIII. Recordation.  Grantee shall record this instrument in the Office of the 
Snohomish County Auditor and may re-record it at any time. 
 



 
 

XIV. Notices.  Any notice, demand, request, consent, approval, or 
communication that any party desires or is required to give to another party 
under the terms of this Conservation Easement shall be in writing and either 
served at or mailed to: 
 
 
Grantee:   Snohomish County  
    County Executive Office 
    3000 Rockefeller Avenue, M/S #407 
    Everett, WA 98201 
 
Grantor(s):   City of Stanwood 
    10220 270th Street NW 
    Stanwood, WA  98292 
     
or to such other address as any party from time to time shall designate by written 
notice to others. 
 
XV. General Provisions.   
 

A. Amendment.  If circumstances arise under which an amendment to 
this Conservation Easement would be appropriate, the Grantor and 
Grantee may jointly amend this Conservation Easement by a 
written instrument to be recorded with the Snohomish County 
Auditor, provided that such an amendment does not diminish the 
effectiveness of this Conservation Easement in carrying out its 
purpose to permanently preserve and protect in perpetuity the 
Conservation Values of the Protected Property. 

 
B. Controlling Law.  The interpretation or performance of this 

Conservation Easement shall be governed by the laws of the State 
of Washington and the Laws of the United States.  Any legal 
proceeding regarding this Conservation Easement shall be initiated 
in Snohomish County Superior Court.  

 
C. Interpretation.  This Conservation Easement shall be interpreted to 

resolve any ambiguities and questions of the validity of specific 
provisions to give maximum effect to its preservation purpose, as 
stated in Section II, above.  If the Grantor has any doubt concerning 
the Conservation Easement, covenants, conditions, limitations or 
restrictions herein contained with respect to any particular use of 
the said Protected Property, it may submit a written request to the 
Grantee for consideration and approval of such use. 

 



 
 

D. Definitions.  Any masculine term used in this Conservation 
Easement shall include the female gender.  The terms “Grantor” 
and “Grantee,” wherever used in this Conservation Easement, and 
any pronouns used in their place, shall be held to mean and include 
respectively the above-named Grantor, its successors, and 
assigns, and the above-named Grantee, its successors and 
assigns.  

 
E. Entire agreement.  This Conservation Easement sets forth the 

entire agreement of the parties with respect to the issues 
addressed herein and supersedes all prior discussions, 
negotiations, understandings, or agreements relating to these 
issues, all of which are merged herein.   

 
F. No forfeiture.  Nothing in this Conservation Easement shall result in 

a forfeiture or revision of Grantor’s title in any respect.  
 
G. Successors. As stated in the above recitals, all covenants, terms, 

conditions, and restrictions of this Conservation Easement shall run 
with the land and be binding upon, and inure to the benefit of, the 
parties hereto and their respective successors and assigns. 

 
H. Severability. If any portion of this Conservation Easement is 

declared unlawful or invalid, the remainder of the Conservation 
Easement shall remain in full force and effect.  

 
I. Authority of signatories. The individuals executing this Conservation 

Easement warrant and represent that they are duly authorized to 
execute and deliver this Conservation Easement.   

 
J. No merger. If Grantee at some future time acquires the underlying 

fee title in the Protected Property, the interest conveyed by this 
Deed will not merge with fee title but will continue to exist and be 
managed as a separate estate.  

 
XVI. Environmental Compliance.   
 

A. Grantor represents and warrants that, after reasonable 
investigation and to the best of Grantor’s knowledge, Grantor and 
the Protected Property are in compliance with all federal, state and 
local laws, regulations and requirements applicable to the Protected 
Property and its use, including without limitation all federal, state 
and local environmental laws, regulations and requirements. 

 



 
 

B. Grantor further represents and warrants that to the best of 
Grantor’s knowledge:  (a) there has been no release, dumping, 
burying, abandonment or migration from offsite onto the Property of 
any substances, materials or wastes that are hazardous, toxic, 
dangerous or harmful or are designated as, or contain components 
that are subject to regulation as hazardous, toxic, dangerous or 
harmful by any federal, state or local law, regulation, statute or 
ordinance; (b) there is no pending or threatened litigation affecting 
the Property or any portion of the Property that will materially impair 
the Conservation Values or Conservation Zone; (c) no civil or 
criminal proceedings have been instigated or are pending against 
Grantor or its predecessors by government agencies or third parties 
arising out of alleged violations of environmental laws, and neither 
Grantor nor its predecessors in interest have received any notice of 
violation, penalties, claims, demand letters or other notifications 
relating to a breach of environmental laws. 

 
C. Remediation.  If at any time there occurs or has occurred a release 

in, on or about the Property of any substances now or hereafter 
defined, listed or otherwise classified pursuant to any federal, state 
or local law, regulation or requirement as hazardous, toxic or 
dangerous to the air, water or soil, or in any way harmful or 
threatening to human health or environment, Grantor agrees to take 
all steps necessary to assure its containment and remediation, 
including any cleanup that may be required, unless the release was 
caused by the Grantee, in which case Grantee shall be responsible 
for remediation. 

 
 
TO HAVE AND TO HOLD unto GRANTEE SNOHOMISH COUNTY, its 
respective successors and assigns forever. 
 
IN WITNESS WHEREOF the parties have, by their authorized officers, set their 
own hands as of the day and year first stated above. 
 
GRANTOR: 
CITY OF STANWOOD 
 
 
_________________________________ 
By:  LEONARD KELLEY, Mayor 
 



 
 

STATE OF WASHINGTON  ) 
     ) ss. 
COUNTY OF SNOHOMISH ) 
 
I, _____________________________________, certify that I know or have 
satisfactory evidence that Leonard Kelley is the person who appeared before me, 
and said person acknowledged that he signed this instrument; on oath stated that 
he was authorized to execute the instrument; and acknowledged it as the Mayor of 
the CITY OF STANWOOD to be the free and voluntary act of such party for the 
uses and purposes mentioned in the instrument.   
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year first above written. 
   
     ___________________________________ 

    Printed Name: _______________________ 
     NOTARY PUBLIC in and for the State of 
     Washington, residing at _______________. 
     My Commission Expires: ______________. 
Attest: 
 
 
_________________________ 
City Clerk 
 
APPROVED AS TO FORM 
 
 
_________________________ 
City Attorney                     Date 
 
ACCEPTED BY GRANTEE: 
 
On ____________, 2018 the Snohomish County Council adopted Motion 
_______ authorizing the County Executive to accept the Conservation 
Easement, pursuant to RCW 64.04.130. 
 
GRANTEE: 
SNOHOMISH COUNTY 
 
 
By:         
 DAVE SOMERS 
 Snohomish County Executive 
 



 
 

 
STATE OF WASHINGTON  ) 
     ) ss. 
COUNTY OF SNOHOMISH ) 
 
I, ____________________________________, certify that I know or have 
satisfactory evidence that DAVE SOMERS is the person who appeared before me, 
and said person acknowledged that he signed this instrument; on oath stated that 
he was authorized to execute the instrument; and acknowledged it as the County 
Executive of Snohomish County to be the free and voluntary act of such party for 
the uses and purposes mentioned in the instrument.   
 
 IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal the day and year first above written. 
   
     ___________________________________ 

    Printed Name: _______________________ 
     NOTARY PUBLIC in and for the State of 
     Washington, residing at _______________. 
     My Commission Expires: ______________. 
 
 
 
APPROVED AS TO FORM:  
 
 
______________________________ 
Deputy Prosecuting Attorney    Date



 
 

 
 

EXHIBIT A 
 
 

LEGAL DESCRIPTION OF 
 PROPERTY SUBJECT TO CONSERVATION EASEMENT 

 
 

New Parcel A – PFN no.     
 
A tract of land out of Government Lot 4, Section 23, Township 32 North, Range 3 East 
of the Willamette Meridian, in Snohomish County, Washington, lying Westerly of lands 
conveyed to Great Northern Railway Company by deeds recorded May 18, 1965, under 
Auditor's File Numbers 1780117, 1781531, 1781532, 1781533, 1781534 and 1781535, 
records of Snohomish County, Washington and by Judgment and Decree of 
Appropriation in Superior Court Cause No. 82547 and Northerly of a private road 
running approximately 110 feet Northeasterly of and parallel with the meander line 
marking the Southerly boundary of said Government Lot 4, more particularly described 
as follows: 
Commencing at the Northwest corner of said Government Lot 4; 
Thence South 01°05'22" West along the West line of said Government Lot 4 a distance 
of 420.38 feet to the True Point of Beginning; 
Thence continuing South 01 ° 05'22" West a distance of 94.0 feet; 
thence South 88°54'38" East a distance of 25.0 feet; 
Thence South 01°05'22" West a distance of 121.39 feet; 
Thence North 41°19' East a distance of 38.8 feet; 
Thence North 01°05'22" East a distance of 185.4 feet to the Westerly margin of the 
aforesaid lands conveyed to Great Northern Railway Company; 
Thence North 88 ° 54'38" West a distance of 50.13 feet to the True Point of Beginning; 
 
TOGETHER WITH that portion of Government Lot 4, Section 23, Township 32 North, 
Range 3 East, W.M. described as follows: 
Commencing at the Northwest corner of said Government Lot 4; 
Thence South 01°14'33" West, along the West line thereof, a distance of 420.38 feet to 
the Northwest corner of the Glen Johnson parcel; 
Thence continue South 01°14'33" West, along said West line, a distance of 94.00 feet 
to the True Point of Beginning; 
Thence South 88°45'27" East, at right angles to said West line, a distance of 25.00 feet; 
Thence South 01°14'33" West, parallel with said West line, a distance of 121.39 feet; 
Thence North 66°11'15" West, on the Northwesterly extension of the Southerly line of 
the Northwest Pipeline parcel, a distance of 27.07 feet to a point on the West line of 
said Government Lot 4 which is 111.00 feet South of the True Point of Beginning. 
Thence North 01°14'33" East, along said West line, a distance of 111.00 feet to the 
True Point of Beginning; 
 
ALSO TOGETHER WITH that portion of Government Lot 3, Section 23, Township 32 
North, Range 3 East, W.M. described as follows: 



 
 

Commencing at the Northeast corner of said Government Lot 3; 
Thence South 01°14’33” West, along the East line thereof, a distance of 1443.95 feet to 
the True Point of Beginning; 
Thence North 88°45’27” West a distance of 108.02 feet; 
Thence North 35°22’35” West a distance of 84.03 feet; 
Thence North 60°18’20” West a distance of 62.27 feet; 
Thence South 87°54’05” West a distance of 108.77 feet; 
Thence South 29°03’46” West a distance of 105.06 feet; 
Thence North 85°39’29” West a distance of 255.66 feet; 
Thence North 60°47’21” West a distance of 123.42 feet; 
Thence North 39°15’04” West a distance of 125.46 feet; 
Thence North 52°52’47” West a distance of 312.68 feet; 
Thence North 45°11’10” West a distance of 111.08 feet; 
Thence North 35°26’21” West a distance of 258.68 feet; 
Thence North 17°03’12” West a distance of 118.49 feet; 
Thence North 08°46’20” West a distance of 319.68 feet; 
Thence North 18°23’08” East a distance of 77.40 feet; 
Thence North 30°39’59” East a distance of 210.36 feet; 
Thence North 25°21’55” East a distance of 135.20 feet to a point on the North line of 
said Government Lot 3 which bears North 88°56’15” West a distance of 1216.01 feet 
from the Northeast corner thereof; 
Thence North 88°56’15” West a distance of 877 feet, more or less, to the line of 
ordinary high tide of the Stillaguamish River; 
Thence Southeasterly, along said line of ordinary high tide, to the East line of said 
Government Lot 3; 
Thence North 01°14’33” East, along said East line, a distance of 554 feet, more or less, 
to the True Point of Beginning; 
 
SUBJECT TO an easement for farm access over a 20.00 foot wide strip of land lying 
10.00 feet on each side of the following described centerline: 
Commencing at the Northeast corner of said Government Lot 3; 
Thence South 01°14’33” West a distance of 1936.83 feet to the True Point of Beginning 
of said centerline; 
Thence North 63°25’26” West a distance of 19.59 feet to a point of curvature to the right 
having a radius of 250.00 feet; 
Thence Northwesterly, along said curve, an arc distance of 224.75 feet and consuming 
a central angle of 51°30’35”; 
Thence North 11°54’51” West a distance of 11.03 feet to a point of curvature to the right 
having a radius of 225.00 feet; 
Thence Northerly, along said curve, an arc distance of 136.31 feet and consuming a 
central angle of 34°42’43” to a point of compound curvature to the right having a radius 
of 25.00 feet; 
Thence Westerly, along said curve, an arc distance of 29.87 feet and consuming a 
central angle of 68°26’42”; 
Thence South 88°45’27” East a distance of 68.60 feet to a point of curvature to the left 
having a radius of 45.00 feet; 
Thence Northerly, along said curve, an arc distance of 70.69 feet and consuming a 
central angle of 90°00’00” to a point which is 10.00 feet West of, when measured at 
right angles to, said East line of Government Lot 3; 



 
 

Thence North 01°14’33” East, parallel with said East line, a distance of 110.01 feet to 
the North line of the herein described New Parcel A and the terminus of said centerline. 
 
The sidelines of said strip shall be lengthened or shortened as necessary to be 
continuous and to terminate at the above described property boundaries. 
 
TOGETHER WITH an easement for ingress and egress as described in document 
recorded under Auditor’s File No. 201608190606. 
 
Situate in Snohomish County, Washington. 
 
Contains 15 acres, more or less. 
 
SUBJECT TO the following exceptions to title which are hereby accepted by Grantee and 
which shall not be deemed to breach the terms of this Grant of Conservation Easement: 
 
Lease from City of Stanwood to Roger D. Johnson for a portion of the subject property. 
 
Easement Agreement for the purpose(s) shown below and rights incidental thereto, as 
granted in a document: 
Granted to:  Diking and Drainage District No. 7 
Purpose:  Dike 
Recording Date: August 30, 1946 
Recording No.: 822047 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in 
a document: 
Granted to:  Public Utility District No. 1 of Snohomish County 
Purpose:  Electric transmission and/or distribution line 
Recording Date: January 11, 1966 
Recording No.:  1837079 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in 
a document: 
Granted to:  El Paso Natural Gas Company 
Purpose:  Pipe line and appurtenances 
Recording Date: May 9, 1969 
Recording No.:  2092129 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in 
a document: 
Granted to:  Cascade Natural Gas Corporation 
Purpose:  Pipeline or pipelines and appurtenances 
Recording Date: September 12, 1968 
Recording No.: 2112699 
 
Easement(s) for the purpose(s) shown below and rights incidental thereto, as granted in 
a document: 
Granted to:  El Paso Natural Gas Company 



 
 

Purpose:  Pipe line and appurtenances 
Recording Date: January 4, 1971 
Recording No.:  2179159 
 
Consent to Easement has been recorded under recording no. 2231503. 
The exact location and extent of said easement is not disclosed of record. 
 
Release of Damage Agreement including the terms, covenants and provisions thereof 
Between:  Stanley R. Ovenell, et al 
And:  Great Northern Railway Company 
Recording Date: May 12, 1965 
Recording No.: 1780117, 1781531, 1781532, 1781533, 1781534, 1781535 and 1781536 
 
Releasing Great Northern Railway Company from all future claims for damages 
resulting from construction and operation of a line of railway, and filling and destruction 
of all ditches and other improvements. 
 
Access Easement and the terms and conditions thereof: 
Recording Date: August 19, 2016 
Recording No.: 201608190606 
 
Any adverse claim based upon the assertion that: 
a. Some portion of said Land is tide or submerged land, or has been created by artificial 

means or has accreted to such portion so created. 
b. Some portion of said Land has been brought within the boundaries thereof by an 

avulsive movement of Stillaguamish River or has been formed by accretion to any 
such portion. 

 
Any question that may arise due to shifting or change in the course, boundaries or high 
water line of Stillaguamish River or due to prior shifting or changing of the course, 
boundaries or high water line; and rights of the State of Washington in and to that 
portion of said Land, if any, lying in the bed or former bed of Stillaguamish River. 
 
Any prohibition or limitation of use, occupancy or improvement of the Land resulting 
from the rights of the public or riparian owners to use any portion which is now or was 
formerly covered by water. 
 
Paramount rights and easements in favor of the United States for commerce, 
navigation, fisheries and the production of power. 
 
Boundary Line Correction between Johnson Family Farm Limited Partnership and 
Ovenell Farm Family Trust recorded under recording no. 201608190607. 
 
Any unrecorded leaseholds, right of vendors and holders of security interests on 
personal property installed upon the Land and rights of tenants to remove trade fixtures 
at the expiration of the terms. 
 
Covenants, conditions, restrictions, recitals, reservations, easements, easement 
provisions, dedications, building setback lines, notes, statements, and other matters, if 



 
 

any, but omitting any covenants or restrictions, if any, including but not limited to those 
based upon race, color, religion, sex, sexual orientation, familial status, marital status, 
disability, handicap, national origin, ancestry, or source of income, as set forth in  
applicable state or federal laws, except to the extent that said covenant or restriction is 
permitted by applicable law, as set forth on Affidavit of Boundary Line Adjustment: 
 
Recording No: _______________________________________ 
 
Matters disclosed by survey recorded under Snohomish County Auditor’s file no. 
____________________________. 
 
Farming Access Easement Agreement 
Granted to:  Johnson Farms Family Limited Partnership and Roger D. Johnson 
Purpose:  Farm Access 
Recording Date: ________________________ 
Recording No.:  ________________________ 
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EXHIBIT B 

 
 

(BASELINE DOCUMENTATION) 
 

I. CURRENT CONDITIONS:  The Protected Property includes the residential and farm buildings for 
the former Johnson Farm property, including three houses built in 1901, 1945 and 1956, 
approximately 2,980 square feet, 624 square feet and 440 square feet in size, respectively.  In 
addition, a detached garage approximately 384 square feet in size, a carport approximately 360 
square feet in size, 3 barns, 5400 square feet, 2268 square feet and 720 square feet in size, 
respectively, and 3 pole buildings 6,000 square feet, 4000 square feet and 2720 square feet in size, 
respectively, are located on the property, together with other smaller auxiliary structures.  The 
remainder of the Protected Property consists of a narrow strip of land adjacent to the Stillaguamish 
river running northwesterly to connect to a larger undeveloped area that is almost completely bisected 
by a channel leading to the river.  A dike and drainage ditch run along the southerly boundary of the 
residential/farm building site, and continue along the northerly boundary of the strip leading to the 
undeveloped westerly portion of  the Protected Property and along the easterly boundary of the 
westerly undeveloped area.  A dirt access road is located atop the dike.  The westerly undeveloped 
area is adjacent to a large parcel owned by the Washington State Department of Game. 
 

II. PROPERTY DATA 
 

A.  Present Use.  The residential/farm building area is used as a residence and for farm purposes 
associated with the adjacent Johnson Farm.  The road atop the dike is used for access to the 
dike and the Washington State Department of Game property. 

 
B. Accessibility and Road Frontage.  The Protected Property has access by easement to State 

Route 532. 
 

C. Land Area.  Approximately 15 acres 
 

D.  Land Shape.  Irregular, with larger parcels on the east and west connected by a narrow strip 
along the Stillaguamish River. 

 
E. Land Contour and Elevations.  The property is basically level with elevations ranging from 

0 to 9 feet, with the higher elevations at the top of the dike. 
 

F. Minerals and Soil. 
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G.  Flood Zone Information.  Located in Special Flood Hazard Area Zone (areas inundated by 
100-year flood), the Resource Shoreline Environment and the Puget Sound Aquatic Shoreland 
Environment. 

 
H. Flora.  Native scrub flora. 

 
I. Wetlands.  The westerly portion of the property is bisected by a channel to the Stillaguamish 

River, and this area is within the 100-year flood plain. 
 

III.  PICTORIAL ASSESSMENT OF CURRENT SITE CONDITIONS 
 
The following photographs of the Protected Property are not in recordable form and are available and on 
file with the City of Stanwood:  

•  Aerial photograph 
•   
•   

Said photographs demonstrate current site conditions, features, typical flora, and impact of 
human development. 
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Aerial photograph of entire parcel: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Aerial photograph of residential and farm building site: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 

 
 

CC sr Johnson Farm ILA 051018 Interlocal Agreement Johnson Family Farm Grant of Conservation Easement 
and Agricultural Easement –  
 

 
 

 
 

EXHIBIT C 
AGRICULTURE EASEMENT LEGAL DESCRIPTION 

 
Total Area of Easement:  171 acres, more or less 

 
Parcel B 
 
That portion of Government Lot 3, Section 23, Township 32 North, Range 3 East, W.M. 
described as follows: 
Beginning at the Northeast corner of said Government Lot 3; 
Thence South 01°14’33” West, along the East line thereof, a distance of 1443.95 feet; 
Thence North 88°45’27” West a distance of 108.02 feet; 
Thence North 35°22’35” West a distance of 84.03 feet; 
Thence North 60°18’20” West a distance of 62.27 feet; 
Thence South 87°54’05” West a distance of 108.77 feet; 
Thence South 29°03’46” West a distance of 105.06 feet; 
Thence North 85°39’29” West a distance of 255.66 feet; 
Thence North 60°47’21” West a distance of 123.42 feet; 
Thence North 39°15’04” West a distance of 125.46 feet; 
Thence North 52°52’47” West a distance of 312.68 feet; 
Thence North 45°11’10” West a distance of 111.08 feet; 
Thence North 35°26’21” West a distance of 258.68 feet; 
Thence North 17°03’12” West a distance of 118.49 feet; 
Thence North 08°46’20” West a distance of 319.68 feet; 
Thence North 18°23’08” East a distance of 77.40 feet; 
Thence North 30°39’59” East a distance of 210.36 feet; 
Thence North 25°21’55” East a distance of 135.20 feet to a point on the North line of said 
Government Lot 3 which bears North 88°56’15” West a distance of 1216.01 feet from the 
Northeast corner thereof; 
Thence South 88°56’15” East a distance of 1216.01 feet to said Northeast corner of said 
Government Lot 3 and the Point of Beginning; 
 
TOGETHER WITH an easement for farm access over a 20.00 foot wide strip of land lying 
10.00 feet on each side of the following described centerline: 
Commencing at the Northeast corner of said Government Lot 3; 
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Thence South 01°14’33” West a distance of 1936.83 feet to the True Point of Beginning of 
said centerline; 
Thence North 63°25’26” West a distance of 19.59 feet to a point of curvature to the right 
having a radius of 250.00 feet; 
Thence Northwesterly, along said curve, an arc distance of 224.75 feet and consuming a 
central angle of 51°30’35”; 
Thence North 11°54’51” West a distance of 11.03 feet to a point of curvature to the right 
having a radius of 225.00 feet; 
Thence Northerly, along said curve, an arc distance of 136.31 feet and consuming a central 
angle of 34°42’43” to a point of compound curvature to the right having a radius of 25.00 
feet; 
Thence Westerly, along said curve, an arc distance of 29.87 feet and consuming a central 
angle of 68°26’42”; 
Thence South 88°45’27” East a distance of 68.60 feet to a point of curvature to the left having 
a radius of 45.00 feet; 
Thence Northerly, along said curve, an arc distance of 70.69 feet and consuming a central 
angle of 90°00’00” to a point which is 10.00 feet West of, when measured at right angles to, 
said East line of Government Lot 3; 
Thence North 01°14’33” East, parallel with said East line, a distance of 110.01 feet to the 
South line of the herein described New Parcel B and the terminus of said centerline. 
 
The sidelines of said strip shall be lengthened or shortened as necessary to be continuous and 
to terminate at the above described property boundaries. 
 
ALSO TOGETHER WITH an easement for ingress and egress as described in document 
recorded under Auditor’s File No. 201608190606. 
 
Situate in Snohomish County, Washington. 
 
Contains 38.89 Acres, more or less. 
 
Parcel 1 
 
That portion of the Northwest quarter of the Northeast quarter of Section 23, Township 32 
North, Range 3 East, W.M. lying Westerly of the Skagit Slough and Easterly of a line 
described as follows: 
Beginning at the point of intersection of Skagit Slough and the centerline of Drainage Ditch 
No. 7 ditch at the South abutment of the dam across said Skagit Slough, which point is 1194 
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feet West and 120 feet North of the Northeast corner of Section 23, Township 32 North, 
Range 3 East, W.M.; 
Thence West along said centerline of ditch 120 feet; 
Thence South 23°50’ West, along said centerline of ditch, to the South line of the Northwest 
quarter of the Northeast quarter of said Section 23. 
 
Contains 11 acres, more or less. 
 
Parcel 2 
 
That portion of the Northeast quarter of the Northeast quarter of Section 23, Township 32 
North, Range 3 East, W.M. lying Westerly of the Skagit Slough; 
TOGETHER WITH that portion of the South half of the Southeast quarter of Section 14, 
Township 32 North, Range 3 East, W.M., lying South of Skagit Slough, being that portion 
lying South of a line described as follows: 
Beginning 1194 feet West and 120 feet North of the Northeast corner of Section 23, 
Township 32 North, Range 3 East, W.M., said point being the centerline of a drainage ditch; 
Thence West, along the centerline of said ditch, 120 feet; 
Thence South 23°50’ West to the South line of said Section 14. 
 
Contains 32 acres, more or less. 
 
Parcel 3 
 
The Southeast quarter of the Northeast quarter of Section 23, Township 32 North, Range 3 
East, W.M.; 
EXCEPT the South 20.00 feet thereof for road purposes. 
 
Contains 39.87 acres, more or less. 
 
Parcel 4 
 
That portion of the Southwest quarter of the Northeast quarter of Section 23, Township 32 
North, Range 3 East, W.M. lying Easterly of a line described as follows: 
 
Beginning at the point of intersection of Skagit Slough and the centerline of Drainage Ditch 
No. 7 ditch at the South abutment of the dam across said Skagit Slough, which point is 1194 
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feet West and 120 feet North of the Northeast corner of Section 23, Township 32 North, 
Range 3 East, W.M.; 
Thence West along said centerline of ditch 120 feet; 
Thence South 23°50’ West, along said centerline of ditch, to the South line of the Southwest 
quarter of the Northeast quarter of said Section 23; 
 
EXCEPT the South 20.00 feet thereof for road purposes. 
 
Contains 28 acres, more or less. 
 
Parcel 7 
 
All that portion of the South half of the North half of the Northwest quarter of Section 24, 
Township 32 North, Range 3 East, W.M. described as follows: 
 
Beginning at a point 30.60 chains (2019.6 feet) East and 10.75 chains (709.5 feet) South of 
the Northwest corner of said Section 24; 
Thence South for 3.715 chains (245.2 feet) to the Northeast corner of a tract of land as 
described in Warranty Deed recorded under Auditor’s File No. 1456920, records of 
Snohomish County, Washington; 
Thence West, along the North line of the above said tract as described in said Warranty Deed, 
File No. 1456920, to the Northwest corner thereof; 
Thence South for 3.715 chains to the North line of a tract of land as described in Warranty 
Deed recorded under Auditor’s File No. 1541037, records of said County; 
Thence West, along the North line of above said tract, as in File No. 1541037, to the 
Northwest corner thereof; 
Thence South for 115.5 feet, more or less, to the South line of the Northwest quarter of the 
Northwest quarter of said Section 24; 
Thence West, along the South line of said Northwest quarter of the Northwest quarter, to the 
West line of said Section 24; 
Thence North, along the West line of said Section 24, to a point 40 rods (660 feet) South of 
the Northwest corner of said Section 24; 
Thence East to a point of intersection of a line which is 30.60 chains East of the Northwest 
corner of said Section 24 and 40 rods South of said Northwest corner; 
Thence South to a point which is 30.60 chains East and 10.75 chains South of the Northwest 
corner of said Section 24 and the True Point of Beginning. 
 
All Situate in Snohomish County, Washington. 
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Contains 21.54 acres, more or less. 
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EXHIBIT D 
 

AGRICULTURAL EASEMENT 
(JOHNSON TO PCCFT)  
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AFTER RECORDING RETURN TO: 
 
PCC Farmland Trust 
1402 Third Avenue, #709 
Seattle, WA 98101 
 
 
 
 
 
 
 
 
 
Please print or type information WASHINGTON STATE RECORDER’S Cover Sheet    (RCW 65.04) 

Document Title(s) (or transactions contained therein): 
Grant Deed of Agricultural Conservation Easement 

Reference Number(s) of Documents assigned or released:  
Additional reference numbers on page(s) _____ of document. 
Grantor(s)  (Last name, first name, initials) 
 Johnson Farms Family Limited Partnership 
 Roger D. Johnson 
 Additional names are on page(s) _____ of document. 
Grantee(s)  (Last name first, then first name and initials) 
 PCC Farmland Trust, a Washington nonprofit corporation 
 Additional names are on page(s) _____ of document. 
Legal description (abbreviated:  i.e. lot, block, plat or section, township, range) 
 Section 23 Township 32 North Range 3 East – NE¼ and Gov’t Lot 3 

Section 14 Township 32 North Range 3 East – SE¼ 
Section 24, Township 32 North, Range 3 East -- NW¼ 

 Additional legal description is on Pages 41-44  of this document. 
Assessor’s Property Tax Parcel/Account Numbers  
 320323-001-002-00, 320323-001-004-00, 320323-004-001-00,  

 320314-004-007-00 and 320324-002-002-00 
 
The Auditor/Recorder will rely on the information provided on the form. The staff will not read the 
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document to verify the accuracy or completeness of the indexing information provided herein.                                                          



 
 
 
 

 
 

CC sr Johnson Farm ILA 051018 Interlocal Agreement Johnson Family Farm Grant of Conservation Easement 
and Agricultural Easement –  
 

GRANT DEED OF AGRICULTURAL CONSERVATION EASEMENT 
 
 This GRANT DEED OF AGRICULTURAL CONSERVATION EASEMENT (“Easement”) is 
made by Johnson Farms Family Limited Partnership, having an address of 11203 State Route 
532, Stanwood, WA 98292, as to Parcels A through E, and Roger D. Johnson, as his separate 
estate, as to Parcel F, (collectively, the “Grantor”), in favor of the PCC Farmland Trust, a 
Washington nonprofit corporation, having an address of 1402 Third Avenue, Suite 709, 
Seattle, WA 98101 (“Grantee”) (each a “Party”, collectively the “Parties”).   

1. RECITALS 
 
1.1. Grantor is the sole owner in fee simple of that certain real property (hereinafter, 

“Protected Property”) located in Snohomish County, Washington, more particularly 
described in “Exhibit A” (Legal Description of Property Subject to Easement) and 
shown on “Exhibit B” (Site Map). The Protected Property consists of approximately 
167 acres. 

 
1.2. The Protected Property possesses significant agricultural values of great importance 

to Grantor, Grantee, the people of Snohomish County, and the people of the State of 
Washington (collectively, “Agricultural Conservation Values”). The Agricultural 
Conservation Values include agricultural productivity, prime agricultural soils, the 
suitability of the Protected Property for producing row crops, haying, and use as 
pasture, the size of the commercially productive portion of the Protected Property, 
existing and potential economic productivity, the viability of the site for continued 
agricultural production, including farm-to-market access, proximity to roads and 
utilities and water availability.  
 

1.3. The Protected Property also possesses significant wildlife habitat values of great 
importance to Grantor, Grantee, the people of Snohomish County, and the people of 
the State of Washington (collectively, “Habitat Values”). The Habitat Values include 
the potential for habitat restoration on the Protected Property, the flood protection 
capacity of the Protected Property, the adjacent location of the Protected Property to 
State of Washington  Department of Fish and Wildlife property and, the Protected 
Property’s location in the vicinity of the Stillaguamish River, Skagit Bay and Port 
Susan Bay, and the Protected Property’s ability to provide  valuable food resources, 
and nesting habitat for water fowl and other wildlife. 
 

1.4. The Protected Property consists primarily of farmland (as defined in RCW 
79A.15.010(4)). The entirety of the Protected Property has been classified as  Puget 
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silty clay loam and is prime farmland if drained and either protected from flooding or 
not frequently flooded during the growing season. All classifications were furnished 
by the Natural Resource Conservation Service, U.S. Department of Agriculture. The 
Protected Property is flat and well drained, posing little risk for erosion on all mapped 
prime farmland soils and farmland of statewide importance. The soil quality is 
considered to be excellent for production of hay, row crops, and use as pasture. The 
Parties agree that the Protected Property’s soils constitute an important natural 
resource, and are an integral component of the Agricultural Conservation Values. 

 
1.5. The Agricultural Conservation Values and Habitat Values are documented in an 

inventory of relevant features of the Protected Property on file at the offices of 
Grantee and incorporated herein by this reference (“Baseline Documentation”). The 
Baseline Documentation consists of reports, maps, photographs, and other 
documentation that provide, collectively, an accurate representation of the Protected 
Property at the time of this grant, and is intended to serve as an objective information 
baseline for monitoring compliance with the terms of this grant. The Parties 
acknowledge that the Baseline Documentation is complete and accurate as of the 
Effective Date, as defined in Section 1.9. The Parties further agree that within three 
(3) months of the execution of this Easement, a collection of additional Baseline 
Documentation may be compiled by Grantee, and incorporated into the Easement by 
this reference.  Failure to timely compile the additional Baseline Documentation shall 
not affect the enforceability of this Easement or any of its provisions. The Baseline 
Documentation may be used to establish that a change in the use or condition of the 
Protected Property has occurred, but its existence shall not preclude the use of other 
evidence to establish the condition of the Protected Property as of the date of this 
Easement. Grantee may use the Baseline Documentation in enforcing provisions of 
this Easement, but is not limited to the use of the Baseline Documentation to show a 
change in the use or condition of the Protected Property.  Grantor shall, when 
executing this Easement, sign the Baseline Documentation. 

 
1.6. The legislatively declared policies of the State of Washington in the Washington State 

Open Space Tax Act, Chapter 84.34 RCW (“OSTA”), provide that “it is in the best 
interest of the state to maintain, preserve, conserve, and otherwise continue in 
existence adequate open space lands for the production of food, fiber and forest crop, 
and to assure the use and enjoyment of natural resources and scenic beauty for the 
economic and social well being of the state and its citizens.” Under the OSTA, lands 
eligible for preferential real property tax treatment include lands such as the subject 
Protected Property where the preservation in its present use would conserve and 
enhance natural resources and promote conservation of soils. As of the Effective 
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Date, the Protected Property is classified by Snohomish County’s Assessor’s office as 
farm and agricultural land (as such term is defined in the OSTA). Pursuant to such 
classification, the Protected Property receives preferential real property tax treatment 
in accordance with the OSTA.  

 
1.7. This Easement will also serve the following “conservation purpose” as such term is 

defined in section 170(h)(4)(A) of the Internal Revenue Code: the preservation of 
open space (including farmland and forest land) where such preservation is (a) 
pursuant to a clearly delineated Federal, State, or local governmental conservation 
policy, and (b) will yield a significant public benefit. 

 
1.7.1. Clearly Delineated Governmental Conservation Policy.  The 

Protected Property is designated Riverway Commercial Farmland under 
the Snohomish County Comprehensive Plan. The Protected Property is 
zoned for agricultural use (with the designation as Agriculture 10-acre) 
under Chapter 30.31 of the Snohomish County Code.  The Protected 
Property is classified as farm and agricultural land pursuant to OSTA, and 
thus is eligible for preferential real property tax treatment. As first 
discussed in Section 1.4, the entire Protected Property has been classified 
as prime farmland.  Collectively these four factors are evidence of a 
clearly delineated governmental conservation policy in furtherance of the 
conservation of the Protected Property. 

 
1.7.2. Significant Public Benefit.  In a separate memorandum on file at the 

offices of Grantee, the Grantee has documented that the conservation of 
the Protected Property through the terms and conditions of this Easement 
will yield a significant public benefit.  In making such determination, the 
Grantee utilized an eleven factor test as set forth in Treas. Reg. § 1.170A-
14(d)(4)(iv)(A).  

 
 
1.8. Grantee is a publicly supported, tax-exempt non-profit organization, qualified under 

sections 501(c)(3) and 170(h) of the Internal Revenue Code, and is also a non-profit 
nature conservancy corporation authorized to acquire and hold conservation easement 
interests under RCW 64.04.130 and RCW 84.34.210.Grantor, as owner of the 
Protected Property, has the right to protect and preserve the Agricultural Conservation 
Values and Habitat Values, and desires and intends to transfer such rights to Grantee 
in perpetuity commencing on the date on which this Easement is first recorded in the 
public records of Snohomish County (the “Effective Date”)  
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1.9. The Parties intend that the Agricultural Conservation Values and Habitat Values be 

preserved and maintained in perpetuity by permitting only those land uses on the 
Protected Property that do not impair or interfere with the Agricultural Conservation 
Values or Habitat Values. 

 
2. CONVEYANCE AND CONSIDERATION 
 
2.1. NOW THEREFORE, for the reasons stated above, and in consideration of the mutual 

covenants, terms, conditions and restrictions contained herein, and pursuant to the 
laws of Washington and in particular RCW 64.04.130 and RCW 84.34.210, Grantor 
hereby voluntarily grants, conveys and warrants, for valuable consideration, the 
receipt of which is acknowledged hereby, to Grantee, a conservation easement in 
gross in perpetuity in, on, over and across the Protected Property, consisting of the 
rights in the Protected Property, hereinafter enumerated, subject only to the title 
matters set forth in “Exhibit D” (Permitted Exceptions).  As additional consideration 
for such grant, payment has been made to the Grantor in the amount of $205,000.00. 

 
2.2. This conveyance is a conveyance of an interest in real property under the provisions 

of RCW 64.04.130 and 84.34.210. 
 
2.3. Grantor expressly intends that this Easement run with the land and that this Easement 

shall be binding upon Grantor’s personal representatives, heirs, successors, assigns, 
agents, employees, tenants, and occupants of the Protected Property.  

 
2.4. Grantor warrants that: 

 
2.4.1. it has good title to the Protected Property; 
 
2.4.2. it has the right to convey this Easement; and 
 
2.4.3. as of the Effective Date and with the exception of the Permitted 

Exceptions, the Protected Property is free and clear of any encumbrances. 
 
 
3. PURPOSE 
 

3.1. Purpose. The “Purpose” of this Easement is to forever protect the Agricultural 
Conservation Values of the Protected Property and prevent any use of the Protected 
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Property that might impair or interfere with its Agricultural Conservation Values, 
thereby maintaining the opportunity for agricultural activity upon the Protected 
Property. To the extent that the protection, restoration, enhancement and management  
of Habitat Values is consistent with maintaining the opportunity for agricultural 
activity upon the Protected Property, it is within the Purpose of this Easement to 
protect, restore, enhance, and manage such Habitat Values by preventing any use of 
the Protected Property that will impair or interfere with its Habitat Values.  
Notwithstanding the foregoing, as further provided in Section 5.3 below, if Grantee 
determines in its sole discretion that it is impossible to continue commercially-
productive agricultural activity on certain portions of the Protected Property, Grantee 
may allow the protection, restoration, enhancement and management of Habitat 
Values on those portions of the Protected Property as a Purpose of this Easement even 
if such activities are inconsistent with maintaining the opportunity for agricultural 
activity on those portions of the Protected Property. 

 
3.2. Stewardship Plan. To further the Easement’s Purpose, the Parties will develop and 

approve in writing a plan for stewardship of the Protected Property (the 
“Stewardship Plan”).  The Grantee will have primary responsibility for developing 
the Stewardship Plan.  The Stewardship Plan shall be subject to the Grantor’s review 
and approval, which shall be consistent with, and may be developed in conjunction 
with, the conservation plan prepared in consultation with the NRCS and the 
Snohomish Conservation District or other appropriate governmental or educational 
institution, as provided for in Section 5.2.4.  The Stewardship Plan will guide the 
Grantee’s interpretation and enforcement of this Easement.  In the event of a conflict 
between the Stewardship Plan and the Easement, the Easement shall prevail. If 
neither the Stewardship Plan nor the Easement provides clear guidance on whether a 
proposed use or activity is permitted, Grantor shall seek further clarification from 
Grantee prior to commencing the use or activity.  An approved Stewardship Plan that 
is effective as of the date of any change of ownership shall become an interim plan 
that will remain effective for 90 days following the date of conveyance of the 
Protected Property. Grantee shall meet with the new owner during such 90-day period 
for the purpose of reviewing the approved Stewardship Plan with the new owner and 
determining whether such plan should be extended or revised. 

 
3.3. Interpretation of the Easement.  The Parties intend that this Easement be 

interpreted (a) in a manner consistent with its Purpose, and (b) so as to confine the 
Grantor’s use of the Protected Property to such activities that are consistent with the 
Purpose and terms of this Easement. At the same time, the Parties intend, and this 



 
 
 
 

 
 

CC sr Johnson Farm ILA 051018 Interlocal Agreement Johnson Family Farm Grant of Conservation Easement 
and Agricultural Easement –  
 

Easement is structured, to give Grantor maximum flexibility and discretion to 
undertake activities that are consistent with the Easement’s Purpose and terms. 
 

3.4. No Public Rights Conveyed Through Easement. The Parties acknowledge that, 
except as specifically provided herein, Grantor does not grant, expand or extend any 
rights to the general public through this Easement, including without limitation, any 
rights of public access to, on or across, or public use of, the Protected Property. 

 
4. RIGHTS CONVEYED TO GRANTEE 
 
 To accomplish the Easement’s Purpose, the following rights are conveyed to 
 Grantee by this Easement: 

 
4.1. Protection.  Grantee shall have the right to identify, protect, preserve, maintain and 

conserve in perpetuity, and to enhance, restore, or improve by mutual agreement, the 
Agricultural Conservation Values and/or Habitat Values of the Protected Property. 
 

4.2. Access by Grantee.  As provided for and limited herein, Grantor hereby grants to 
Grantee reasonable and non-exclusive access at reasonable times across the Protected 
Property solely for the purposes of fulfilling Grantee’s obligations under this 
Easement and exercising its affirmative rights under this Easement.  Specifically, 
Grantee shall have the right: 

 
4.2.1. To enter upon, inspect, observe and study the Protected Property, with 

such persons as Grantee may require, at mutually agreeable dates and times 
and upon reasonable prior notice to the Grantor, for the purpose of (a) 
identifying the current uses and practices on the Protected Property and the 
condition of the Protected Property, and (b) monitoring the uses and activities 
on the Protected Property to determine whether they are consistent with this 
Easement. 

 
4.2.2. To enter upon the Protected Property, at a mutually agreeable date and 

time and upon prior notice to Grantor, to inspect the Protected Property after 
major natural events occur, such as fires, windstorms, and floods. 

 
4.2.3. To enter upon the Protected Property at such other times as are 

necessary if there is reason to believe that a violation of the Easement is 
occurring, for the purposes of enforcing the provisions of this Easement. Prior 
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to entry, Grantee must provide Grantor notice, and describe the basis of the 
reasonable belief that a violation is occurring on the Protected Property. 

 
4.2.4. Grantee shall exercise its access rights in compliance with applicable 

law and in a manner that will not materially disturb or interfere with Grantor’s 
reserved rights, any other person’s lawful use of the Protected Property, or 
Grantor’s quiet enjoyment of the Protected Property. 

 
4.2.5. Grantor shall not unreasonably withhold or delay its consent to dates 

and times of access proposed by Grantee. 
 

4.3. Development Rights. Grantor hereby grants to Grantee all development rights 
associated with the Protected Property except as specifically reserved herein, and the 
Parties agree that such rights may not be used on or transferred off of the Protected 
Property as it now or hereafter may be bounded or described, or to any other property 
adjacent or otherwise, or (except as expressly permitted herein) used for the purpose 
of calculating permissible lot yield or density of the Protected Property or any other 
property. 
 

4.4. Injunction and Restoration.  Grantee shall have the right to prevent, or cause 
Grantor to prevent, any use of, or activity on, the Protected Property that is 
inconsistent with the Purpose and terms of this Easement, including trespasses by 
members of the public, and shall have the right to undertake or cause to be undertaken 
the restoration of such areas or features of the Protected Property as may be materially 
damaged by activities contrary to the provisions hereof, all in accordance with Section 
9. 
 

4.5. Enforcement.  Grantee shall have the right to enforce the terms of this Easement, in 
accordance with Sections 8 and 9. 
 

4.6. Assignment.  Grantee shall have the right to assign, convey, or otherwise transfer 
Grantee’s interest in the Protected Property in accordance with Section 13. 
 

4.7. Signage.  Grantee shall have the right to erect and maintain a sign or other 
appropriate marker on the Protected Property, visible from a public road, bearing 
information indicating that the Protected Property is protected by this Easement and 
held by Grantee.  The sign may also name the funding sources for the acquisition of 
the Easement to the extent required by the funding sources.  The location and design 
of the sign shall be determined by mutual consent of Grantor and Grantee. The 
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wording of the information shall be determined by Grantee, but shall clearly indicate 
that the Protected Property is privately owned and not open to the public.  The 
dimensions of such sign shall not exceed four (4) feet by eight (8) feet. Grantee shall 
be responsible for the costs of erecting and maintaining such sign or marker. 
 

4.8. Additional Access Rights to Grantee.  In furtherance of the Easement’s Purpose, 
Grantee shall have reasonable access to and non-exclusive use of the Protected 
Property (excluding residences and other buildings not used in farming operations) to 
enable Grantee to stage, at its sole cost and expense (e.g., Grantee to pay for any and 
all permits, temporary toilet facilities, and the like) the following activities upon 
reasonable prior notice to Grantor and at such dates and times reasonably agreed to by 
Grantor and Grantee: 
 

4.8.1. upon not less than thirty (30) days prior notice to Grantor, one annual event, 
not to exceed two (2) days in duration, with each day’s activities taking place 
between 8:00 a.m. and 6:00 p.m.; 
 

4.8.2. in each case upon not less than thirty (30) days prior notice to Grantor, and not 
more than once per calendar quarter, either an organized farm tour or an 
educational event; provided that, no such tour or event shall exceed six (6) hours 
in duration; provided further that, each such tour or event shall be between the 
hours of 8:00 a.m. and 6:00 p.m.; 
 

4.8.3. occasional promotional and news events; 
 

4.8.4. occasional, discreet site visits by Grantee and its guests for purposes of 
familiarizing such guests with the Grantee’s role as the holder of the Easement; 
and 
 

4.8.5. other access on terms and conditions as agreed to by Grantor and Grantee from 
time to time and for purposes consistent with the Purpose of this Easement, 
including without limitation, work parties organized by the Grantee and utilizing 
volunteer labor to improve the Protected Property. 

 
4.9. Right of First Refusal. Grantor grants to Grantee a right of first refusal to purchase 

the Protected Property, subject to the following terms and conditions: 
 

4.9.1. Grantor grants to Grantee a right of first refusal (such term is referred to 
elsewhere in this Easement as the “Right of First Refusal”), for the period 
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beginning on the Effective Date, and ending on the tenth anniversary of the 
Effective Date (such term is referred to elsewhere in this Easement as the 
“Duration”), to purchase the Protected Property on such terms and conditions 
as Grantor would be willing to sell said Protected Property to a third-party, 
provided that the purchase price paid by Grantee shall be equal to the third-
party’s purchase price. 
 

4.9.2. At such time as Grantor, at any time during the Duration, receives a written 
offer to purchase the Protected Property that Grantor wishes to accept (the 
“Offer”), Grantor shall notify Grantee of such receipt and shall include in such 
notice a true and accurate copy of the Offer as submitted in writing to Grantor.  
Grantee shall then have eight (8) days, excluding Saturdays, Sunday or federal 
holidays, from delivery of such notice in the manner set forth below, within 
which to enter into a written agreement of sale and purchase with Grantor upon 
the same terms and conditions as are contained in the Offer, including any and 
all contingencies therein for such matters as, e.g., inspections, obtaining 
financing, zoning matters, or the like. 

 
4.9.3. All dates set forth in the Offer shall be adjusted to account for the delay 

between the Grantor’s delivery of notice of the Offer and Grantee’s entering 
into a written agreement of sale and purchase with Grantor upon the same 
terms and conditions as are contained in the Offer.  For example: if the Offer is 
dated March 1st and sets forth a closing date of May 15th, notice of the Offer is 
delivered to Grantee on March 6th, and Grantee exercises its Right of First 
Refusal on March 12th, Grantee’s agreement with Grantor shall be considered 
to be “upon the same terms and conditions as are contained in the Offer ” if it 
sets forth a closing date of May 27th.  Dates such as those for earnest money 
deposits, inspection contingencies and the like shall be similarly adjusted.  
Grantee shall be deemed to have “entered into a written agreement  of sale and 
purchase with the Grantor”  upon Grantee’s timely delivery to Grantor of a 
writing signed by Grantee on the same terms and conditions as are contained in 
the Offer ; the failure, neglect or refusal of Grantor to sign such timely 
delivered “written agreement of sale and purchaser with Grantor”  shall not 
defeat Grantee’s exercise of the Right of First Refusal hereunder. 
 

4.9.4. If for any reason the Grantor fails to sell the Protected Property to a third-party 
after the Grantee’s decision not to exercise the Right of First Refusal, this 
Right of First Refusal will not be extinguished, but shall survive the remainder 
of the Duration. 
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4.9.5. This Right of First Refusal shall be inapplicable to: 
 

4.9.5.1. a transfer, by way of sale, gift or devise, including a trust, to or for a 
party related to the Grantor (a “Related Party”), or to any transfer, in 
whole or part, from one Related Party to another, but shall apply to any 
subsequent transfer to a third party and shall remain in effect for the 
remainder of the Duration.  For the purpose of this subsection, if the 
then-Grantor is an individual, a Related Party shall include and be 
limited to a spouse, lineal descendant or spouse of such descendant, 
ancestor or sibling (whether by the whole or half blood), a partnership of 
which such Grantor is a member, a joint ownership or ownership in 
common, which includes the then owner Grantor, or a corporation, the 
majority of whose securities is owned by the Grantor, or any one or 
more of the foregoing parties.  If the then-Grantor is a corporation, a 
Related Party shall include and be limited to an affiliate, subsidiary or 
parent corporation, a successor by merger or consolidation, or the holder 
or holders of the majority of the securities of such corporation. 
 

4.9.5.2. an involuntary transfer of the Protected Property, including a transfer 
pursuant to a foreclosure, real estate contract forfeiture or court order; 
but shall apply to any subsequent transfer to a third party and shall 
remain in effect for the remainder of the Duration. 

 
4.9.5.3. any lease of an interest in the Protected Property permitted by this 

Easement.  
 

4.9.6. Except as provided for in in this section 4.9.6, Grantee’s rights under the Right 
of First Refusal may not be assigned by Grantee. 
 
4.9.6.1. If Grantee elects to match an Offer , Grantee may at that point assign 

its interest in the written agreement for the sale and purchase of the 
Protected Property on the same terms and conditions as are contained in 
the Offer . 
 

4.9.6.2. Grantee’s Right of First Refusal shall survive any assignment, 
conveyance or transfer of Grantee’s interest herein in accordance with 
Section 13.  
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5. PERMITTED USES 
 
5.1. General. Grantor reserves for itself and its successors and assigns, any and all rights 

not otherwise conveyed to Grantee under this Easement and any and all uses of, or 
activities on, the Protected Property that are not inconsistent with the Purpose and 
terms of this Easement, and that are not prohibited herein. Without limiting the 
generality of the foregoing, Grantor specifically reserves for itself and its successors 
and assigns the following uses and activities, which shall be considered permitted uses 
and activities under the Easement; provided that, such uses and activities are done in a 
manner that is consistent with the Easement’s Purpose, and that complies with all 
applicable federal, state and local laws, regulations and requirements. 
 

5.2. Agricultural Activities. Grantor may engage in, and allow others to engage in, 
Agricultural Activities (as defined below) on the Protected Property, as further 
provided for and limited in this Section and in Section 6: 

 
5.2.1. As used herein, “Agricultural Activities” shall mean the commercial 

production of horticultural (as long as topsoil is not removed from the 
protected area), viticultural, floricultural, dairy, apiary, vegetable, or animal 
products, including but not limited to crops commonly found in the community 
surrounding the Protected Property, field crops, fruits, vegetables, horticultural 
specialties, livestock or livestock products, or the commercial production of 
berries, grain, hay, straw, seed, or Christmas trees not subject to the excise tax 
imposed by RCW 84.33.100 through 84.33.140, and all conditions and 
activities occurring on a farm in connection with such commercial production, 
including, but not limited to, marketed produce at roadside stands or farm 
markets; noise; odors; dust; fumes; operation of machinery and irrigation 
pumps; movement, including, but not limited to, use of current county road 
ditches, streams, rivers, canals, and drains, and use of water for agricultural 
purposes; ground and aerial application of seed, fertilizers, conditioners, and 
plant protection products; employment and use of labor; roadway movement of 
equipment and livestock; protection from damage by wildlife; prevention of 
trespass; and construction and maintenance of buildings, fences, roads, bridges, 
ponds, drains, waterways, and similar features and maintenance of 
streambanks and watercourses. 
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5.2.2. Agricultural Activities shall also include such “Accessory Uses,” as 
defined in RCW 36.70A.177(3)(b),1 that are related to the permitted 
Agricultural Activities on the Protected Property, that maintain the primacy of, 
and are subordinate to, the farmland character and use of the Protected 
Property, that are compatible with the Agricultural Conservation Values, and 
that provide supplemental income. Such Accessory Uses may include, by way 
of example, farm tours, work experiences, field trips, petting zoos, corn mazes 
and hay rides.  

 
5.2.3. All Agricultural Activities shall be carried out in accordance with 

applicable law; in compliance with the Purpose and terms of this Easement; 
and in a manner consistent with generally accepted best management practices, 
as those practices may be identified from time to time by appropriate 
governmental or educational institutions.  Grantor retains discretion over the 
specific character and content of the management decisions and practices 
necessary to identify, protect, preserve, maintain and conserve in perpetuity, 
and to enhance, restore, or improve the Agricultural Conservation Values 
consistent with the Purpose and terms of this Easement. 

 
 

5.3. Stewardship Activities. Grantor may engage in, and allow others to engage in, any 
activity to monitor, protect and maintain the Agricultural Conservation Values and 
Habitat Values, including but not limited to habitat restoration, enhancement and 
management activities (“Habitat Activities”), pursuant to any Stewardship Plan or 
conservation plan covering the Protected Property and agreed to by the parties to the 
Stewardship Plan or conservation plan.  All Habitat Activities on the Protected 
Property shall be carried out in compliance with the Purpose and terms of this 
Easement.  As provided in Section 3.1 above, if Grantee determines in its sole 
discretion that it is impossible to continue commercially-productive agricultural 

                                                 
1 NOTE: RCW 36.70A.177(3)(b) provides that “[a]ccessory uses may include” the following: “(i) 
Agricultural accessory uses and activities, including but not limited to the storage, distribution, and 
marketing of regional agricultural products from one or more producers, agriculturally related 
experiences, or the production, marketing, and distribution of value-added agricultural products, 
including support services that facilitate these activities; and (ii) Nonagricultural accessory uses and 
activities as long as they are consistent with the size, scale, and intensity of the existing agricultural 
use of the property and the existing buildings on the site. Nonagricultural accessory uses and activities, 
including new buildings, parking, or supportive uses, shall not be located outside the general area 
already developed for buildings and residential uses and shall not otherwise convert more than one 
acre of agricultural land to nonagricultural uses.” 
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activity on certain portions of the Protected Property, Grantee may allow the 
protection, restoration, enhancement and management of Habitat Values on those 
portions of the Protected Property as a Purpose of this Easement even if such 
activities are inconsistent with maintaining the opportunity for agricultural activity on 
those portions of the Protected Property.  In such limited circumstances, Grantee may 
allow Grantor to convert those portions of the Protected Property to habitat-related 
uses that are incompatible with maintaining the opportunity for agricultural activity 
on the Protected Property. 
 

5.4. Maintenance and Construction of Buildings and Other Structures.  
 
5.4.1. Maintenance of Existing Structures. Grantor may maintain, repair, 

replace or decommission existing structures, houses, barns, water-pollution-
control facilities, water impoundments, fences, corrals, roads, ditches, sloughs, 
pumps, levees, utilities and other permanent improvements 
(“Improvements”), provided that such activities are carried out in a manner 
that is consistent with the Easement’s Purpose, and that complies with the 
limitations on Improvements and Impervious Surfaces, both of which are set 
forth in Section 6.5.   
 

5.4.2. Construction of New Structures and Expansion of Existing 
Structures. Grantor may construct additional Improvements, and may expand 
or enlarge existing Improvements, but only so long as such activities comply 
with the limitations on Improvements and Impervious Surfaces, both of which 
are set forth in Section 6.5. 

 
5.4.3. Roads.  Existing roads, as identified in the Baseline Documentation 

may be maintained and repaired in their current state.  New roads may be 
constructed only if they are necessary for agricultural operations on the 
Protected Property.  Paved roads are subject to the impervious surface 
limitations defined above. 

 
5.4.4. Fences.  Existing fences can be maintained and replaced and new 

fences installed if they are necessary for agricultural operations on the 
Protected Property including customary management of livestock and to 
delineate the boundary of the Protected Property.  

 
5.5. Recreational or Educational Use.  Grantor may engage in, and allow others to 

engage in, recreational or educational activities on the Protected Property. 
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Recreational uses are limited to uses such as hiking, fishing, horseback riding, and 
other forms of recreation that do not require site modification to accommodate 
motorized, mechanical or electronic accessories. All forms of developed recreation or 
recreation that adversely impact the Agricultural Conservation Values or Habitat 
Values are prohibited.  All recreational and educational activities on the Protected 
Property shall be carried out in compliance with the Purpose and terms of this 
Easement, and in a manner that maintains the primacy of, and remains subordinate to, 
the farmland character and use of the Protected Property. 

 
5.6. Forestry Use. Grantor may remove trees from the Protected Property when required 

for safety, fire protection, salvage purposes, pest control, disease control, restoration, 
domestic use, or as necessary to benefit Agricultural Activities (the “Forestry 
Activities”). All Forestry Activities on the Protected Property shall be carried out in 
compliance with the Purpose and terms of this Easement, and, except for de minimis 
forest activities, shall be performed in accordance with a written forest management 
plan.  Grantor shall not engage in or permit any Forestry Activities that would 
preclude the opportunity for agricultural activity upon the Protected Property. The 
provisions of this Section 5.7 shall not apply to the commercial production of 
Christmas trees not subject to the excise tax imposed by RCW 84.33.100 through 
84.33.140. 
 

5.7. Emergencies. Grantor may undertake any activities that are necessary to protect 
health or safety or prevent significant property damage on the Protected Property or 
are required by and subject to compulsion of any governmental agency; provided, 
however, that Grantor shall first reasonably attempt to notify Grantee prior to taking 
such action. If Grantee cannot provide consent, with or without conditions, within 
such time as is reasonable under the circumstances, Grantor may proceed with such 
action without consent. 

 
6. PROHIBITED USES AND RESTRICTIONS ON PERMITTED USES 
 
6.1. General. Any use of, or activity on, the Protected Property inconsistent with the 

Purpose or other terms of the Easement is prohibited, and Grantor acknowledges and 
agrees that it will not conduct, engage in, or permit any such use or activity. Without 
limiting the generality of the foregoing, the following uses of, or activities on, the 
Protected Property are either (a) inconsistent with the Agricultural Conservation 
Values and/or Habitat Values and Purpose of this Easement and prohibited herein or 
(b) limited as provided herein to make such uses or activities consistent with the 
Agricultural Conservation Values, Habitat Values and Purpose of this Easement. 
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6.2. No Conversion to Incompatible Uses. Except as expressly provided in Section 5.3 

above, Grantor shall not convert the Protected Property to industrial or 
suburban/residential development or to any other use that is incompatible with 
maintaining the opportunity for agricultural activity on the Protected Property. 
 

6.3. Limitations on Subdivision. Although the Protected Property may include more than 
one tax parcel or other land unit that otherwise could be conveyed separately, Grantor 
hereby covenants and agrees, unless Grantee determines in its sole discretion that 
separate conveyance of a parcel or parcels within the Protected Property would be 
consistent with this Easement,  the Protected Property shall be held, in fee, as an 
undivided tract of land in perpetuity, and any and all subsequent conveyances of the 
Protected Property, regardless of the number of underlying individual parcels 
encumbered by this Conservation Easement, shall be conveyed as a single tract of 
land.  This limitation on separate conveyance of parcels within the Protected Property 
shall be binding upon Grantor, Grantor’s successors, heirs and assigns.  Grantor shall 
not legally or in a “de facto” manner subdivide the Protected Property, which shall 
include, but not be limited to, any subdivision, short subdivision, platting, binding site 
plan, testamentary division, or other process by which the Protected Property is 
divided into lots or any process which divides the ownership, without the prior 
written consent of Grantee, and then only for purposes, and in a manner, consistent 
with this Easement.    Grantee may condition its approval of any separate conveyance 
or subdivision on Grantor’s compliance with conditions designed to ensure 
consistency with this Easement.  Nothing in this Section shall prevent Grantor from 
seeking approval for a boundary line adjustment affecting the Protected Property; 
provided, however, that Grantor shall notify Grantee and seek Grantee’s approval 
prior to seeking any proposed boundary line adjustment that would result in a change 
to the exterior boundaries of the Protected Property.  Any deed implementing such a 
boundary line adjustment shall name Grantee as a party and shall include language 
acceptable to Grantee providing notice of the continued binding effect of this 
Easement on all portions of the Protected Property, as legally described herein.  

 
6.4. Limitations on Industrial and Commercial Uses.  The establishment of any 

commercial or industrial facilities (other than those necessary in the operation or uses 
of the Protected Property expressly permitted by this Easement) including, but not 
limited to, commercial feed lot(s), any retail sales or service business, restaurant, night 
club, campground, trailer park, motel, hotel, commercial recreation facility, gas 
station, retail outlet, or facility for the manufacture or distribution of any product 
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(other than products to be grown or produced on the Protected Property in connection 
with purposes expressly permitted in this Easement)  is prohibited. 
 

6.5. Limitations on Improvements. Grantor may build or rebuild Improvements only in 
a manner consistent with the following absolute limit on Impervious Surfaces (as 
defined below) and other Improvement-related limitations: 

 
6.5.1. Impervious Surfaces Limitation. 
 

6.5.1.1. As used herein, “Impervious Surfaces” means permanent, non-
seasonal rooftops and concrete and asphalt surfaces.  Impervious 
Surfaces include residential buildings, agricultural buildings (with and 
without flooring), and paved areas both within and outside the Building 
Envelope.  

  
6.5.1.2.The total area of the Protected Property covered by either Improvements of 

any kind, or Impervious Surfaces, shall be limited to no more than two 
percent (2%) of the area of the Protected Property, which percentage shall 
be calculated on a per-owner basis, such that if Grantee authorizes a 
separate conveyance of a parcel or parcels within the Protected Property 
pursuant to Section 6.3, the 2% limit is applied separately to the total 
acreage owned by each unified ownership; provided, however, that minor 
unenclosed agricultural improvements such as corrals, hayracks, headgates, 
fences, ditches, culverts, stock tanks, or other minor agricultural structures 
(“Temporary Agricultural Improvements”) may be constructed or placed 
on the Protected Property and not count against this total impervious surface 
limit.  

 
6.5.2. Additional Improvements within the Building Envelope.  So as to 

encourage the clustering of residential uses and other structures within a 
designated area, thereby both protecting Agricultural Conservation Values and 
preventing conflicts between agricultural and residential uses, within the areas 
described and depicted on Exhibit B, collectively referred to as the “Building 
Envelope”, Grantor may construct additional Improvements (or expand or 
enlarge existing Improvements), subject to the following conditions: 

 
6.5.2.1. Grantor provides Grantee with advance written notice of the 

proposed additional Improvements (or the proposed expansion or 
enlargement of existing Improvements) within the Building Envelope; 
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6.5.2.2. Grantee concludes that such additional Improvements (or the 

expansion or enlargement of existing Improvements) are in support of 
the agricultural use of the Protected Property and will not have an 
adverse impact on the Agricultural Conservation Values; and 

 
6.5.2.3. Grantee gives its prior written consent to such additional 

Improvements (or the expansion or enlargement of existing 
Improvements) as provided for in Section 7. 

 
6.5.2.4.   

6.5.3. Limitations on Additional Improvements Outside the Building Envelope.  
 

6.5.3.1.Except as expressly provided for in this subsection 6.5.3, outside the 
Building Envelope, Grantor shall not (a) construct Improvements, or 
(b) expand or enlarge existing Improvements, unless Grantee gives it 
prior written consent (as provided for in Section 7) to such 
construction, expansion or enlargement, and such Improvements are 
either (x) temporary in nature (present on the Protected Property for 
less than one year); or (y) reasonably necessary for Agricultural 
Activities (excluding Accessory Uses) in compliance with the 
limitation on Impervious Surfaces set forth in  subsection 6.5.1. 
 

6.5.3.2.Despite any provisions to the contrary in this Easement, without notice 
to or consent of Grantee, Grantor may:   

 
6.5.3.2.1. expand or enlarge Temporary Agricultural Improvements; 

 
6.5.3.2.2. install a well or drain field outside of the Building Envelope, but 

only to the extent necessary to make the Residential Dwelling Unit 
habitable; 

 
6.5.3.2.3. construct new fences to mark the Protected Property’s boundaries. 

 
6.5.4.  

 
6.6. Alternative Energy Production. Grantor may install, build, or construct 

improvements for alternative energy production (micro-hydro, micro-wind or micro-
solar power) exclusively for generating energy for permitted uses on the Protected 
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Property with advance written notice to and consent of Grantee as provided for in 
Section 7.  Infrastructure installed to support these activities is subject to the 
Impervious Surfaces limitations as described in Section 6.5.1. 
 

6.7. Limitations on Improvements Related to Advertising. Commercial signs, 
billboards, or other improvements installed, built or constructed for the purpose of 
advertising nonagricultural activities or products are not allowed on the Protected 
Property, except in connection with the sale or lease of the Protected Property or to 
state the conditions of access to the Protected Property.  Signage consistent with the 
character of a working farm, and for Agricultural Activities, is allowed on the 
Protected Property. 
 

6.8. Limitations on Oil, Gas and Mineral Exploration and Extraction.   Except as 
provided for in Section 6.11, Grantor shall not conduct, engage in, or permit any of the 
following on the Protected Property: 
 
6.8.1. the commercial mining or commercial extraction of soil, sand or 

gravel; 
 
6.8.2. any exploration for, or extraction of, oil, natural gas, fuel, or any other 

mineral substance. 
 
6.9. Limitations on Alteration of Land. Grantor shall not alter the surface of the land, 

including, without limitation, grading, excavating or removing soil, sand, gravel, rock, 
stone, aggregate, peat, or sod, except as provided for in the following sentence.  
Notwithstanding anything in this Section or Section 6.9 to the contrary, soil, sand, 
gravel, rock, stone, aggregate, peat or sod may be extracted without further consent 
from Grantee so long as such extraction is solely for use on the Protected Property, is 
in conjunction with permitted Agricultural Activities, is revegetated promptly after 
extraction is complete, is limited to no more than one acre total of the Protected 
Property, and is accomplished in a manner that is consistent with the Purpose and 
terms of this Easement. 

 
6.10. No Significant Erosion or Pollution. Grantor shall not engage in any use or activity 

that causes or is likely to cause significant soil degradation or erosion or significant 
contamination or pollution of any soils or surface or subsurface waters on the 
Protected Property. 
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6.11. No Compensatory Mitigation. The creation, enhancement, restoration or 
preservation of wetlands, fish or wildlife habitat, or other natural resources for the 
purpose of, directly or indirectly, compensating for or mitigating resource losses or 
damages in any way associated with actual or potential impacts of development except 
for impacts caused by Grantor on the Protected Property (“Compensatory 
Mitigation”) is prohibited on the Protected Property. Compensatory Mitigation 
includes, but is not limited to, mitigation banking, conservation banking, and any other 
sale or exchange of mitigation credits based on the creation, restoration, enhancement 
and/or preservation of such natural resources within the Protected Property. 

 
6.12. Limitations on Waste Disposal. 

 
6.12.1. The dumping or accumulation of trash or refuse on the Protected 

Property is prohibited, except that the storage of agricultural products for use 
on the Protected Property and by-products generated on the Protected Property 
is permitted. 

 
6.12.2. Grantor shall not otherwise dispose of or Release (or permit the 

disposal or release of) any Hazardous Materials on the Protected Property. The 
term “Release” shall mean any release, generation, treatment, disposal, 
dumping, burying, or abandonment. “Hazardous Materials” means any 
petroleum, petroleum products, fuel oil, waste oils, explosives, reactive 
materials, ignitable materials, corrosive materials, hazardous chemicals, 
hazardous wastes, hazardous substances, extremely hazardous substances, 
toxic substances, toxic chemicals, radioactive materials, infectious materials 
and any other element, compound, mixture, solution or substance which may 
pose a present or potential hazard to human health or the environment.  
“Hazardous Materials” does not include biosolids, herbicides, pesticides, 
rodenticides, insecticides, and fertilizers applied in accordance with federal, 
state, and local law. Any storage of Hazardous Materials shall be in accordance 
with federal, state, and local law. 

 
6.13. Limitation on Transfers. 
 

6.13.1. For purposes of this Section, “Transfer” includes but is not limited to any 
sale, grant, lease, hypothecation, encumbrance, assignment, conveyance, or 
any transaction the purpose of which is to effect a sale, grant, lease, 
hypothecation, encumbrance, assignment, or conveyance. 
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6.13.2. Except as expressly provided herein, Grantor shall not undertake or permit any 
Transfer of any rights in the Protected Property without prior notice to and 
consent of Grantee as provided for in Section 7; provided, however, that such 
consent shall not be withheld unless Grantee determines that the proposed 
Transfer would be inconsistent with the Purpose and terms of this Easement. 

 
6.13.3. The following shall require notice to but shall not require consent of Grantee: 

i) Any mortgage, deed of trust, real estate contract or similar document 
providing security for an indebtedness of Grantor, provided that such security 
interest shall be subject and subordinate to this Easement; or ii); any gift, 
bargain, sale or devise of fee simple absolute title to the Protected Property. 

 
6.14. Limitation on Motorized Vehicle Use.  The use of motorized vehicles on the 

Protected Property is prohibited except to the extent reasonably necessary to support 
(a) the Easement’s Purpose, (b) any Agricultural Activities, (c) stewardship or 
Easement enforcement, (d) educational uses, (e) forestry use, (f) law enforcement or 
public safety, (g) preservation of Agricultural Values or Habitat Values, or (h) any 
other permitted use on the Protected Property. 

 
6.15. Current Use Classification The Protected Property is classified as farm and 

agricultural land under RCW 84.34.  Throughout the term of this Easement, Grantor 
shall (a) maintain such classification, and (b) take no steps to discontinue such 
classification.  

 
6.16. Limits on Grants of Certain Easements.  Grantor may not grant easements or 

rights-of-way for power lines, gas lines, sewer lines, water lines, telecommunication 
towers and wind farms without Grantee’s consent, which will be given only if Grantee 
determines that such easements or rights-of-way are necessary for permitted uses on 
the Protected Property, are consistent with the Purposes of this Easement, and  include 
terms to ensure that any work authorized will be done in such a manner as to minimize 
to the greatest extent possible impact on soils.  

 
7. NOTICE AND CONSENT 
 
7.1. Notice. 

 
7.1.1. Grantee. Certain provisions of this Easement require Grantee to give 

notice to Grantor prior to undertaking certain activities. Whenever such notice 
is required, and no specific requirements for notice are set forth elsewhere in 
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this Easement, Grantee shall provide such notice in writing not less than thirty 
(30) days prior to the date Grantee intends to undertake the use or activity in 
question.  Where this Easement requires Grantee to notify Grantor of its intent 
to enter the Protected Property (including without limitation any notice 
required pursuant to Sections 4.4 and 4.8), Grantee may notify any of the 
persons constituting Grantor, or any appropriate agent of Grantor, by 
telephone, by mail, or in person prior to such entry. 

 
7.1.2. Grantor. Certain provisions of this Easement require Grantor to give 

notice to Grantee prior to undertaking certain permitted uses and activities.  
The purpose of requiring Grantor to notify Grantee prior to undertaking these 
permitted uses and activities is to afford Grantee an adequate opportunity to 
ensure that the use or activity in question is designed and carried out in a 
manner consistent with the Purpose of this Easement. Whenever such notice is 
required, and no specific requirements for notice are set forth elsewhere in this 
Easement, Grantor shall provide such notice in writing not less than thirty (30) 
days prior to the date Grantor intends to undertake the use or activity in 
question. The notice shall describe the nature, scope, design, location, 
timetable, and any other material aspect of the proposed use or activity in 
sufficient detail to permit Grantee to make an informed judgment as to its 
consistency with the terms of this Easement and the Purpose thereof.  

 
7.2. Consent 

 
7.2.1. Consent Not Unreasonably Withheld. Wherever in this Easement 

Grantor’s or Grantee’s consent is required, such consent may be withheld only 
upon a reasonable determination by the consenting party that the action as 
proposed would be inconsistent with the Purpose or terms of this Easement and 
cannot be modified to make the proposed action consistent with the Purpose 
and terms of this Easement. Any consent may include reasonable conditions 
consistent with the Purpose and terms of this Easement that must be satisfied 
in undertaking the proposed action, use, or activity. 

 
7.2.2. Timeline for Consent. Whenever in this Easement Grantor’s or 

Grantee’s consent is required, and no other timeline for consent is set forth 
elsewhere in this Easement, the Party whose consent is required shall grant or 
withhold its consent in writing within the following time periods: 
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7.2.2.1. Grantor. Where consent by Grantor is required under this 
Easement, Grantor shall grant or withhold its consent within sixty (60) 
days of receipt of a written request for consent. 

 
7.2.2.2. Grantee. Where consent by Grantee is required under this 

Easement, Grantee shall grant or withhold its consent within sixty (60) 
days of receipt of a written request for consent. 

 
7.3. Optional Consultation. If Grantor is unsure whether a proposed use or activity is 

prohibited by this Easement, Grantor may consult Grantee by providing written notice 
to Grantee describing the nature, scope, design, location, timetable, and any other 
material aspect of the proposed use or activity in sufficient detail to permit Grantee to 
make an informed judgment as to its consistency with the Easement’s Purpose and to 
provide comments thereon to Grantor. This Section 7.3 does not itself impose a 
requirement of prior consent of the activity described in any such notice. 

 
7.4. Addresses for Notices. Except where this Easement expressly provides otherwise, 

any notice, demand, request, consent, concurrence, approval, or communication that 
any party desires or is required to give to the other shall be in writing either served 
personally or sent by registered mail or overnight courier with proof of delivery, 
addressed as follows (or to such other address as any party from time to time shall 
designate by written notices to each other party): 

 
 To Grantor: Roger Johnson, Partner 
    Johnson Farms Family Limited Partnership 
    11203 SR 532 
    Stanwood, WA 98292 
    Telephone:  ________________ 
 
 To Grantee:  PCC Farmland Trust 
    1402 Third Avenue 
    Suite 709 
    Seattle, WA 98101 
    Telephone: 206-547-9855 
 
 Copy to: Duncan M. Greene, Esq. 
    Van Ness Feldman LLP 
    719 Second Avenue, Suite 1150 
    Seattle, Washington  98104-1728 
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    Telephone: 206-623-9372  
    Fax: 206-623-4986  

 
8.  DISPUTE RESOLUTION 
 
8.1. Preventive Discussions. 
 

8.1.1. Grantor and Grantee will promptly give each other notice of problems 
or concerns arising in connection with the others’ actions under this Easement 
or the use of or activities or conditions on the Protected Property, and will meet 
as needed, but no later than fifteen (15) business days after receipt of a written 
request for a meeting, to minimize the same. 

 
8.2. Mediation.  If the Parties disagree as to the consistency of any proposed use or 

activity with the Purpose or terms of this Easement and the Parties are unable to 
resolve such disagreement through unassisted preventive discussions between 
themselves, and if Grantor agrees not to proceed with the use or activity pending 
resolution of the dispute, Grantor or Grantee may refer the dispute to mediation by 
request made in writing upon the other.  Within ten (10) business days of the receipt of 
such a request, the parties to the mediation (“Mediation Parties”) shall select a single 
impartial mediator. Mediation shall then proceed in accordance with the following 
guidelines: 

 
8.2.1. Purpose.  The purpose of the mediation is to:  (a) promote discussion 

among the Mediation Parties; (b) assist the Mediation Parties to develop and 
exchange pertinent information concerning the issues in dispute; and (c) assist 
the Mediation Parties to develop proposals which enable them to arrive at a 
mutually acceptable resolution of the controversy.  The mediation is not 
intended to result in any express or de facto modification or amendment of the 
terms, conditions or restrictions of this Easement. 

 
8.2.2. Participation.  The mediator may meet with the Mediation Parties and 

their counsel jointly or ex parte. The Mediation Parties agree that they will 
participate in the mediation process in good faith and expeditiously, attending 
all sessions scheduled by the mediator. Representatives of all Mediation Parties 
with settlement authority will attend mediation sessions as requested by the 
mediator.   
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8.2.3. Confidentiality. All information presented to the mediator shall be 
deemed confidential and shall be disclosed by the mediator only with the 
consent of the Mediation Parties or their respective counsel. The mediator shall 
not be subject to subpoena by any party. No statements made or documents 
prepared for mediation sessions shall be disclosed in any subsequent 
proceeding or construed as an admission of a party. Records of mediation 
communications shall be exempt from the requirements of Chapter 42.56 RCW 
(Washington State Public Records Act) to the extent provided for in Chapter 
7.07 RCW (Washington State Uniform Mediation Act). 

 
8.2.4. Time Period.  Neither party shall be obligated to continue the 

mediation process beyond a period of sixty (60) days from the date of receipt 
of the initial request or if the mediator concludes that there is no reasonable 
likelihood that continuing mediation will result in a mutually agreeable 
resolution of the dispute. 

 
8.2.5. Costs.  The costs of the mediator shall be borne equally by the Parties; 

the Mediation Parties shall bear their own expenses, including attorneys’ fees, 
individually. 

 
8.3. Arbitration. The Parties may by mutual agreement submit disputed matters to 

arbitration upon such rules of arbitration as Grantor and Grantee may agree.  
 
9. REMEDIES 
 

9.1. Notice of Non-Compliance.  If Grantee determines that the Grantor is in violation of 
the terms of this Easement or that a violation is likely to occur, Grantee shall give 
written notice to Grantor of such violation and demand corrective action sufficient to 
cure the violation and, where the violation involves injury to the Protected Property 
resulting from any use or activity inconsistent with the Easement’s Purpose or terms, 
to restore the portion of the Protected Property so injured to its prior or potential 
condition in accordance with a plan to which Grantee has consented.  

 
9.2. Grantor’s Failure to Respond.  Grantee may bring an action as provided in Section 

9.3 if Grantor: 
 

9.2.1. Fails to cure the violation within thirty (30) days after receipt of notice 
thereof from Grantee; 

 



 
 
 
 

 
 

CC sr Johnson Farm ILA 051018 Interlocal Agreement Johnson Family Farm Grant of Conservation Easement 
and Agricultural Easement –  
 

9.2.2. Under circumstances where the violation cannot reasonably be cured 
within the thirty (30) day period, fails to begin curing such violation within the 
thirty (30) day period; or 

 
9.2.3. Fails to continue diligently to cure such violation until finally cured. 

 
9.3. Grantee’s Action.  Grantee may bring an action at law or in equity, or both, in a 

court of competent jurisdiction to enforce the terms of this Easement, to enjoin the 
violation, ex parte as necessary and as allowed under the applicable civil rules, by 
temporary or permanent injunction, to recover any damages to which it may be 
entitled for violation of the terms of this Easement or injury to any of the Agricultural 
Conservation Values or Habitat Values protected by this Easement, including damages 
for the loss of the Agricultural Conservation Values and Habitat Values; and to require 
the restoration of the Protected Property to the  condition that existed prior to any such 
injury. Without limiting Grantor’s liability therefor, Grantee, in its sole and absolute 
discretion, may apply any damages recovered to the cost of undertaking any corrective 
action on the Protected Property.  All such actions for injunctive relief may be taken 
without Grantee being required to post bond or provide other security. 

 
9.4. Immediate Action Required.  Despite any other provision of this Easement to the 

contrary, if Grantee, in its sole and absolute discretion, determines that circumstances 
require immediate action to prevent or mitigate significant damage to the Agricultural 
Conservation Values or the Habitat Values, Grantee may pursue its remedies under 
this Section 9 without prior notice to Grantor, without participation in dispute 
resolution as provided for in Section 8, and without waiting for the period provided for 
cure to expire.  Grantee shall notify Grantor of such action as soon as practicable after 
invoking this Section 9.4. 

 
9.5. Nature of Remedy.  Grantee’s rights under this Section 9 apply equally in the event 

of either actual or threatened violations of the terms of this Easement.  Grantor agrees 
that Grantee’s remedies at law for any violation of the terms of this Easement may be 
inadequate, and that Grantee shall be entitled to the injunctive relief described in this 
Section 9 both prohibitive and mandatory, in addition to such other relief to which 
Grantee may be entitled, including specific performance of the terms of this Easement, 
without the necessity of proving either actual damages or the inadequacy of otherwise 
available legal remedies.  Grantee’s remedies described in this Section 9 shall be 
cumulative and shall be in addition to all remedies now or hereafter existing at law or 
in equity.   
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9.6. Liquidated Damages.  Inasmuch as the actual damages to the Agricultural 
Conservation Values and/or Habitat Values that could result from a breach of this 
Easement by Grantor may be impractical or extremely difficult to measure, the Parties 
agree that the damages Grantee is to recover from Grantor shall include the following:  
 
9.6.1. With respect to the construction of any Improvement prohibited by 

this Easement, which is not subsequently removed and the Protected Property 
restored to its previous condition within a reasonable amount of time specified 
by Grantee, then damages shall include amounts equal to the greater of: 
 
9.6.1.1. the actual cost of such Improvement; or 
 
9.6.1.2.  the increase in the fair market value of the Protected Property, and of 

any other real property owned by Grantor, attributable to such 
Improvement; or 

 
9.6.1.3. The actual cost of removing such Improvement and restoring the 

Protected Property to its previous condition. 
 

9.6.2. With respect to any use or activity prohibited by this Easement, 
whether or not involving the construction or maintenance of Improvements, an 
amount equal to any economic gain realized by the Grantor or any other party, 
commencing from the date of breach; and 

 
9.6.3. Any other damages and remedies allowable under Washington law, 

including, but not limited to, restoration of lost or damaged Agricultural 
Conservation Values, in which case Grantor shall permit Grantee and its agents 
and contractors to enter the Protected Property and conduct restoration 
activities. 

 
 
9.7. Costs of Enforcement. If Grantor or Grantee finds it necessary to bring an action at 

law or other proceeding against the other Party to enforce or interpret any of the terms, 
covenants, or conditions of this Easement, the prevailing Party in any such action or 
proceeding shall be paid all costs and reasonable attorneys’ and consultants’ fees by 
the other Party and all such costs and attorneys’ and consultants’ fees shall be included 
in any judgment secured by such prevailing Party. 
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9.8. Grantee’s Discretion. Enforcement of the terms of this Easement shall be at the 
discretion of the Grantee.  Any forbearance by Grantee to exercise its rights under this 
Easement if Grantor breaches any of the Easement’s terms shall not be deemed or 
construed to be a waiver by Grantee of such term or of any of Grantee’s rights under 
this Easement.  Grantee’s delay or omission in the exercise of any right or remedy 
upon any breach by Grantor shall not impair such right or remedy or be construed as a 
waiver. 

 
9.9. Waiver of Certain Defenses.  Grantor acknowledges that it has carefully reviewed 

this Easement and has consulted with and been advised by legal counsel of its terms 
and requirements.  In full knowledge of the provisions of this Easement and in view of 
the fact that Grantee will not be continually present on the Protected Property, that 
Grantee has limited resources to monitor compliance with the Easement, and that 
activities inconsistent with the Purpose and terms of this Easement could occur 
without Grantee’s immediate knowledge, Grantor hereby waives any claim or defense 
it may have against Grantee or its successors in interest under or pertaining to this 
Easement based upon abandonment, adverse possession, prescription, laches, estoppel 
or changed circumstances relating to the Protected Property or this Easement.   

 
9.10. Acts Beyond Grantor’s Control.  Nothing contained in this Easement shall be 

construed to entitle Grantee to bring any action against Grantor to abate, correct, or 
restore any condition on the Protected Property or to recover damages for any injury to 
or change in the Protected Property resulting from actions by a trespasser upon the 
Protected Property or causes beyond Grantor’s control, including, without limitation, 
natural disaster, fire, flood, storm, pest infestation, earth movement, and climate 
change, and from any prudent action taken by Grantor under emergency conditions to 
prevent, abate, or mitigate significant injury to the Protected Property resulting from 
such causes.  If the Easement’s terms are violated by acts of trespassers, and Grantor 
has not undertaken suit itself, Grantor agrees, at Grantee’s option, to assign its right of 
action to Grantee or to appoint Grantee its attorney-in-fact, for purposes of pursuing 
enforcement action against the responsible parties.  It shall be Grantor’s burden to 
demonstrate that a violation was caused by a trespasser and that Grantor could not 
have anticipated or prevented such violation. 

 
9.11. Compliance Certificates.  Upon Grantor’s request, Grantee shall, as soon as possible 

and no later than thirty (30) days after receipt of such request, execute and deliver to 
Grantor any document, including an estoppel certificate, which certifies, to the best of 
Grantee’s knowledge, Grantor’s compliance or lack thereof with any obligation of 
Grantor contained in this Easement and otherwise evidences the status of this 
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Easement as requested by Grantor.  Such certification shall be limited to the condition 
of the Protected Property as of Grantee’s most recent inspection.  If Grantor requests 
more current documentation, Grantee shall conduct an inspection, at Grantor’s 
expense, within forty-five (45) days of receipt of Grantor’s written request and 
payment therefor.  

 
10. LIABILITIES, TAXES, AND ENVIRONMENTAL COMPLIANCE 
 
10.1. Liabilities and Insurance. Grantor retains all responsibilities and shall bear all costs 

and liabilities of any kind related to the ownership, operation, upkeep, and 
maintenance of the Protected Property, including the maintenance of adequate liability 
insurance coverage. Such insurance shall include Grantee's interest, name Grantee as 
an additional insured, and provide for at least thirty (30) days notice to Grantee before 
cancellation and that the act or omission of one insured will not invalidate the policy 
as to the other insured party.  The Parties release and relieve the other, and waive their 
entire right to recovery for loss or damage to the extent that the loss or damage is 
covered by the injured party's insurance.  This waiver applies whether or not the loss is 
due to the negligent acts or omissions of Grantor or Grantee. Grantor remains solely 
responsible for obtaining any applicable governmental permits and approval for any 
construction or other activity or use permitted by this Easement.  Grantor shall keep 
the Protected Property free of any liens arising out of any work performed for, 
material furnished to, or obligations incurred by Grantor; provided that the Protected 
Property shall be deemed to be free of such liens if i) Grantor or Grantee, as the case 
may be, is diligently challenging the application of such liens to the Protected 
Property; or ii) such liens are subordinated to this Easement and do not require any 
action or inaction inconsistent with the Purpose and terms of this Easement. 

 
10.2. Taxes.  Grantor shall pay before delinquency all taxes, assessments, fees, charges of 

whatever description levied on or assessed against the Protected Property by 
competent authority, including any taxes imposed upon, or incurred as a result of, this 
Easement, and shall furnish Grantee with satisfactory evidence of payment upon 
request. 
 

10.3. Compliance with Applicable Laws.  Grantor shall comply with all statutes, laws, 
ordinances, rules, regulations, codes, orders, guidelines, or other restrictions, or 
requirements applicable to the Protected Property that have been enacted or otherwise 
promulgated by any federal, state, county, municipal, or other governmental or quasi-
governmental agency, board, bureau, commission, court, department, panel, or other 
official body (whether legislative, administrative, or judicial), or by any competent 
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official of any of the foregoing, including, but not limited to, those relating to 
pollution or the protection of human health or the environment.  Furthermore, any 
activity on the Protected Property that is not prohibited by a state criminal statute 
(including any such activity authorized by any state, local or municipal government), 
but violates a federal criminal statute is prohibited. 

 
10.4. Environmental Representations and Warranties.  Grantor represents and warrants 

that after reasonable investigation and to the best of Grantor’s knowledge:  
 
10.4.1. There are no apparent or latent defects in or on the Protected Property; 

 
10.4.2. Grantor and the Protected Property are in compliance with all federal, 

state, and local laws, regulations, and requirements applicable to the Protected 
Property and its use, including without limitation all federal, state, and local 
environmental laws, regulations, and requirements; 

 
10.4.3. There has been no Release on the Protected Property of any Hazardous 

Substance; 
 
10.4.4. There are not now any underground storage tanks located on the 

Protected Property, whether presently in service or closed, abandoned, or 
decommissioned, and no underground storage tanks have been removed from 
the Protected Property in a manner not in compliance with applicable federal, 
state, and local laws, regulations, and requirements; 

 
10.4.5. Neither Grantor nor Grantor’s predecessors in interest have Released 

any Hazardous Substances off-site, nor have they Released any substance at a 
site designated or proposed to be designated as a federal or state Superfund 
site; 

 
10.4.6. There is no pending or threatened litigation affecting, involving, or 

relating to the Protected Property or any portion thereof; and 
 

10.4.7. No civil or criminal proceedings or investigations have been instigated 
at any time or are now pending, and no notices, claims, demands, or orders 
have been received, arising out of any violation or alleged violation of, or 
failure to comply with, any federal, state, or local law, regulation, or 
requirement applicable to the Protected Property or its use, nor do there exist 
any facts or circumstances that Grantor might reasonably expect to form the 
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basis for any such proceedings, investigations, notices, claims, demands, or 
orders.  

 
10.5. Remediation.  If there is a Release of any Hazardous Materials on the Protected 

Property, Grantor shall take, or compel responsible third parties to take, all steps 
required under applicable law and necessary to assure its containment and 
remediation, including any cleanup that may be required (except that the use of 
institutional controls shall not be allowed without Grantee’s consent), unless the 
Grantee caused the Release, in which case Grantee shall be responsible for such 
remediation to the extent it caused the Release.  At its discretion, Grantee may assist 
Grantor in compelling third parties to contain and remediate any Release. 
 

10.6. Control.  Nothing in this Easement shall be construed as giving rise, in the absence 
of a judicial decree, to any right or ability in Grantee to exercise physical or 
managerial control over the day-to-day operations of the Protected Property, or any of 
Grantor’s activities on the Protected Property, or otherwise to become an operator with 
respect to the Protected Property within the meaning of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended 
(“CERCLA”) or the Model Toxics Control Act, as amended (“MTCA”). 

 
10.7. Indemnification.  Grantor shall hold harmless, indemnify, and defend Grantee and its 

members, trustees, directors, officers, employees, agents, and contractors (collectively 
“Indemnified Parties”) from and against all liabilities, penalties, costs, losses, 
damages, expenses, causes of action, claims, demands, or judgments, including, 
without limitation, reasonable attorneys’ and consultants’ fees, arising from or in any 
way connected with: 

 
10.7.1. injury to or the death of any person, or physical damage to any 

property, resulting from any act, omission, condition, or other matter related to 
or occurring on or about the Protected Property that is not a consequence of 
any action or omission of any of the Indemnified Parties undertaken under the 
rights granted to Grantee under this Easement;  
 

10.7.2. violations or alleged violations of, or other failure to comply with, any 
federal, state or local environmental law or regulation relating to any 
Hazardous Substance, including without limitation, CERCLA and MTCA, by 
the Grantor or his agents, in any way affecting, involving or relating to the 
Protected Property, unless such violations or alleged violations are due to the 
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acts or omissions of any of the Indemnified Parties on the Protected Property; 
and 

 
10.7.3. the presence or release in, on, from or about the Protected Property at 

any time by the Grantor or his agents of any Hazardous Substance unless 
caused solely by any of the Indemnified Parties. 

 
11. EXTINGUISHMENT, CONDEMNATION and SUBSEQUENT TRANSFERS 
 
11.1. Generally.  In granting this Easement, Grantor has considered the fact that any use of 

the Property that is prohibited by this Easement, or any other use as determined to be 
inconsistent with the Purpose of this Easement, may become economically more 
valuable than permitted uses. It is the intent of Grantor and Grantee that such 
circumstances shall not justify the termination or extinguishment of this Easement. 
Grantor’s inability to carry on any or all of the permitted uses, or the unprofitability of 
doing so, shall not impair the validity of this Easement or be considered grounds for 
its termination or extinguishment.  

 
11.2. Extinguishment. 

 
11.2.1. If circumstances arise that render the Purpose of this Easement 

impossible to accomplish, this Easement can be terminated or extinguished, 
whether in whole or in part, only by judicial proceedings in a court of 
competent jurisdiction; 

 
11.2.2. The amount of the proceeds to which Grantee shall be entitled to 

receive, shall be determined, in accordance with Sections 11.3 and 11.4, below.  
Grantee shall use its share of such proceeds for the acquisition of property 
interests substantially equivalent to those conveyed by this Easement.  

 
11.3. Condemnation.   

 
11.3.1. If the Easement is taken, in whole or in part, by the exercise of the 

power of eminent domain, Grantee and Grantor shall be entitled to 
compensation in accordance with applicable law. If all or part of the Protected 
Property is taken by the exercise of the power of eminent domain by a public, 
corporate, or other authority so as to abrogate the restrictions imposed by this 
Easement, Grantor and Grantee shall cooperate in appropriate action(s) at the 
time of such taking to recover the full value of the taking and all incidental or 
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direct damages resulting from the taking, it being expressly agreed that the 
Easement constitutes a compensable property right. The reasonable expenses 
of each party incurred in connection with such action(s) shall first be deducted 
from the total proceeds, and the remaining proceeds shall be divided consistent 
with the provisions of this Easement, based on the respective values of the 
interests of Grantor and Grantee, calculated in accordance with the provisions 
set out below.  
 
11.3.2. Valuation.  This Easement constitutes a real property interest 

immediately vested in Grantee. For purposes of the Sections above with 
the caption “Extinguishment” and “Condemnation”, the Parties stipulate 
that the Easement’s fair market is equal to the product of (a) the then fair 
market value of the Protected Property unencumbered by the Easement 
(minus any increase in fair market value attributable to Improvements 
made after the Effective Date), and (b) the ratio of the value of the 
Easement at the time of this grant to the value of the Protected Property, 
unencumbered by the Easement, at the time of this grant. For the 
purposes of this Section, the foregoing ratio shall be 17.8% and shall 
remain constant.  

 
11.4. Subsequent Transfers.   

 
11.4.1. Grantor shall: (1) incorporate by express reference the terms of this 

Easement in any deed or other legal instrument by which it divests itself of any 
interest in the Protected Property, including without limitation any leasehold 
interest; and (2) describe this Easement in and append it to, any executory 
contract for the transfer of any interest in the Protected Property.  Grantor shall 
give written notice to the Grantee of the transfer of any interest at least thirty 
(30) days prior to the date of such transfer.  Such notice to Grantee shall 
include the name, address, and telephone number of the prospective transferee 
or such transferee’s representative.  The failure of the Grantor to perform any 
act required by this Section shall not impair the validity of this Easement or 
limit its enforceability in any way. 

 
11.4.2. Stewardship/Transfer Fee. Grantor shall pay, or cause the closing 

agent in connection with the future transfer for value of any fee simple interest 
in the Protected Property to pay, to Grantee, or any successor having 
stewardship obligations pertaining to the Protected Property, at closing, a 
stewardship fee (the “Fee”) in an amount equal to four (4) percent of the full 
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consideration paid, including that portion of such consideration attributable to 
improvements, and any fixtures and other improvements permanently attached 
to the Protected Property; provided that, the Fee shall not be applicable to a 
transfer, by way of sale, gift or devise, including a trust, to or for a party 
related to the Grantor, or to any transfer, in whole or part, from one such 
related party to another, but shall apply to any subsequent transfer to a third 
party. For the purpose of this subsection, if the then Grantor shall be an 
individual, a related party shall include a spouse, lineal descendant or spouse 
of such descendant, ancestor or sibling (whether by the whole or half blood), a 
partnership of which such Grantor is a member, a joint ownership or ownership 
in common, which includes the then owner of the Protected Property, or a 
corporation, the majority of whose securities is owned by the Grantor, or any 
one or more of the foregoing parties.  If the then Grantor shall be a corporation, 
a related party shall include an affiliate, subsidiary or parent corporation, a 
successor by merger or consolidation, or the holder or holders of the majority 
of the securities of such corporation.  If the Fee is not paid as provided herein, 
Grantee shall have the right to initiate proceedings to impose a lien on the 
Protected Property to secure the continuing obligation of Grantor and its 
successors in title to pay the Fee.  Such lien may be imposed, enforced and/or 
foreclosed in accordance with the laws of the State of Washington. 

 
12.  AMENDMENT 
 
12.1 Grantor and Grantee recognize that rare and extraordinary circumstances could arise 

which warrant modification of certain provisions of the Easement. To this end, 
Grantor and Grantee have the right to agree to amend this Easement without prior 
notice to any other party, subject to the following terms and conditions: 
 
12.1.1 As determined by the Grantee in its sole and absolute discretion, such 

amendment enhances or does not materially detract from the Agricultural 
Conservation Values intended for protection under this Easement; 
 

12.1.2 No amendment shall be allowed that shall affect the qualification of this 
Easement or the status of Grantee under any applicable laws, including RCW 
64.04.130, Chapter 84.34 RCW, or Section 170(h) of the Internal Revenue 
Code; 

 
12.1.3 No amendment shall affect the Easement’s perpetual duration; and  
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12.1.4 Any such amendment shall be recorded in the official records of Snohomish 
County, Washington, and any other jurisdiction in which such recording is 
required. 

 
13. ASSIGNMENT AND SUCCESSION 

 
13.1. Assignment of Grantee’s Interest.  Grantee’s interest in this Easement is 

transferable, but Grantee may assign its rights and obligations under this Easement 
only to an organization that is both (a) a qualified holder at the time of transfer under 
RCW 64.04.130, as amended, and (b) permitted to accept a qualified conservation 
contribution pursuant to section 170(h) of the Internal Revenue Code as amended.  As 
conditions of such transfer, Grantee shall require that assignee continue to carry out 
the Easement’s Purpose.  Grantee shall notify Grantor in writing, at Grantor’s last 
known address, in advance of such assignment. The assignment shall not be valid 
without such notice; provided, however, that the failure of Grantee to give such notice 
shall not impair the validity of this Easement or limit its enforceability in any way.  If 
the vesting of the Grantee’s interest in this Easement in a successor organization is 
deemed to be void under the Rule Against Perpetuities, the Grantee’s rights and 
obligations under this Easement shall vest in such organization as a court of competent 
jurisdiction shall direct, pursuant to applicable provisions of Washington law and the 
Internal Revenue Code and with due regard to the Easement’s Purpose and terms. 

 
13.2. Succession. If at any time it becomes impossible for Grantee to ensure compliance 

with the covenants contained herein and Grantee has not named a successor 
organization, or the Grantee shall cease to exist, then its right and duties hereunder 
shall become vested and fall upon the City of Stanwood, with purposes similar to the 
PCC Farmland Trust, constituting a “qualified organization” within the meaning of the 
Internal Revenue Code (or corresponding provision of any future statute); provided 
that, if such vesting is deemed to be void under the Rule Against Perpetuities, the 
rights and obligations under this Easement shall vest in such organization as a court of 
competent jurisdiction shall direct, pursuant to applicable provisions of Washington 
law and the Internal Revenue Code and with due regard to the Purpose and terms of 
this Easement. 
 

13.3. Rights and Obligations Upon Transfer.  A Party’s rights and obligations under this 
Easement terminate upon transfer of the Party’s interest in the Protected Property or 
this Easement, as the case may be, except that liability for acts or omissions occurring 
prior to transfer shall survive transfer.  Grantee is authorized to record and file from 
time to time any notices or instruments that may be appropriate to ensure the perpetual 
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enforceability of this Easement, and Grantor agrees to execute, acknowledge, and/or 
deliver (as applicable) any such notices or instruments upon Grantee’s reasonable 
request. 

 
14. RECORDATION 

 
Grantee shall record this instrument in a timely fashion in the official records of  
Snohomish County, Washington, and in any other appropriate jurisdictions, and may 
re-record it at any time as may be required to preserve its rights in this Easement. 

 
15. NO MERGER 

 
If Grantee, or any successor or assignee thereof acquires all or a portion of the fee title 
to the Protected Property, it is the intent of the Parties that no merger of title shall take 
place that would merge the restrictions of this Easement with fee title to the Protected 
Property and thereby eliminate them, and that the restrictions on the use of the 
Protected Property, as embodied in the Easement, shall, if all or a portion of title 
become vested in Grantee, become and remain permanent and perpetual restrictions on 
the use of the Protected Property. Grantee covenants to do what is required to prevent 
merger of title, including, if necessary, assignment of the Easement to an appropriate 
third party.  If the Grantee takes legal title to the Grantor’s fee simple interest in the 
Protected Property, the Grantee must commit the Easement’s monitoring and 
enforcement to another qualified organization within the meaning of section 170(h)(3) 
of the Internal Revenue Code, as amended, which organization has among its purposes 
the conservation and preservation of land and water areas. 

 
16. LIENS 

 
16.1.  Existing Mortgage.  As of the Effective Date, the Protected Property is 

subject to that certain mortgage dated April 11, 2017, and recorded under Snohomish 
County recording number 201704170568, (“Mortgage”). The mortgagee has agreed 
by separate instrument substantially in the form of the instrument attached here as 
Exhibit E, which will be recorded concurrently with this Easement, to subordinate 
certain of its rights in the Protected Property to this Easement, so as to permit Grantee 
to enforce the Easement’s Purpose in perpetuity and to prevent any modification or 
extinguishment of this Easement by the exercise of any rights of the mortgagee.  

 
16.2. Future Mortgages/Liens.  Any mortgage or lien arising after the Effective Date must 

be subordinated to this Easement and its terms and conditions. 
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17. GENERAL PROVISIONS 
 
17.1. Governing Law and Venue.  The laws of the State of Washington and applicable 

federal law shall govern the interpretation and performance of this Easement. By 
executing this Easement, Grantor acknowledges the jurisdiction of the courts of the 
State of Washington in this matter. In the event of a lawsuit involving this Easement, 
venue shall be proper only in Snohomish County, Washington. 

 
17.2. Liberal Construction.  Despite any general rule of construction to the contrary, this 

Easement shall be liberally construed in favor of the grant to further the Purpose of 
this Easement. If any provision in this instrument is found to be ambiguous, an 
interpretation consistent with the Purpose of this Easement that would render the 
provision valid shall be favored over any interpretation that would render it invalid. 
 

17.3. Severability. 
 
17.3.1. Except as provided in the next subsection, if any provision of this 

Easement, or the application thereof to any person or circumstance, is found to 
be invalid or unenforceable by any court of competent jurisdiction or is 
superseded by state or federal legislation, rules, regulations or decision, the 
remainder of the provisions of this Easement, or the application of such 
provision to persons or circumstances other than those as to which it is found 
to be invalid or unenforceable, as the case may be, shall not be affected 
thereby. 

 
17.3.2. If any material provision of this Easement, or the application thereof to 

any person or circumstance, is found to be invalid or unenforceable by any 
court of competent jurisdiction or is superseded by state or federal legislation, 
rules, regulations or decision, so that the intent of these provisions is frustrated, 
the parties agree to immediately negotiate a replacement provision to fulfill the 
intent of the superseded provisions consistent with the Easement’s Purpose and 
applicable law. 

 
17.4. Entire Agreement.  This instrument sets forth the entire agreement of the Parties 

with respect to the Easement and supersedes all prior discussions, negotiations, 
understandings, or agreements relating to the Easement, all of which are merged 
herein.  No alteration or variation of this instrument shall be valid or binding unless 
contained in an amendment that complies with Section 12. 
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17.5. No Forfeiture.  Nothing contained herein will result in a forfeiture or reversion of 

Grantor’s title in any respect. 
 
17.6. Successors.  The covenants, terms, conditions, and restrictions of this Easement shall 

be binding upon, and inure to the benefit of, the Parties and their respective 
successors and assigns, and to any party taking ownership of the Protected Property, 
or any portion thereof, subsequent to the foreclosure of any mortgage or deed of trust, 
and shall continue as a servitude running in perpetuity with the Protected Property. 

 
17.7. No Joint Venture. Grantor and Grantee expressly disclaim the existence of any 

fiduciary relationship, partnership, joint venture or agency relationship between or 
amongst them with respect to matters arising out of or related to this Easement. 

 
17.8. Authority.  The individuals signing below, if signing on behalf of any entity, 

represent and warrant that they have the requisite authority to bind the entity on 
whose behalf they are signing. 

 
17.9. Recitals.  The Parties agree that the terms and recitals set forth in Section 1 (among 

other terms of this Easement) are material to this Easement, and that each Party has 
relied on the material nature of such terms and recitals in entering into this Easement. 
Each term and recital set forth in Section 1 is fully incorporated into this Easement. 

 
 
 
 

18. SCHEDULE OF EXHIBITS 
 
Each of the following exhibits is attached hereto and incorporated by this reference: 
 
18.1. Exhibit A.   Legal Description of Property Subject to Easement. 
 
18.2. Exhibit B.   Building Envelope Map and Description. 
 
 
18.3. Exhibit C.   Permitted Exceptions. 
 
18.4. Exhibit D.   Subordination Agreement. 
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TO HAVE AND TO HOLD the said Easement hereunto the said Grantee, and its successors 
and assigns forever. 
 
 
 
 
REMAINDER OF PAGE IS INTENTIONALLY BLANK; SIGNATURE PAGES FOLLOW 
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 IN WITNESS WHEREOF, the undersigned Grantor has executed this instrument this 
_____ day of _____________, 2018. 
 
 
 
GRANTOR 
 
JOHNSON FARMS FAMILY LIMITED 
PARTNERSHIP 
 
 
By:                   ________________________________ 
Printed Name:  ROGER D. JOHNSON, Partner 
 
 
By:                   ________________________________ 
Printed Name:  ROGER D. JOHNSON, Individually 
 

 

 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF SNOHOMISH ) 
 
 I certify that I know or have satisfactory evidence that ROGER D. JOHNSON is the person who 
appeared before me, and such person acknowledged that he signed this instrument, on oath stated that he 
was authorized to execute the instrument and acknowledged it as the Partner of JOHNSON FARMS 
FAMILY LIMITED PARTNERSHIP to be the free and voluntary act of such party for the uses and 
purposes mentioned in the instrument. 
 
 Dated:  ________________________ 
 

 
 
 
 
 
 
 
 
 
 

 
____________________________________ 
Notary Public  
Print Name ___________________________ 
My commission expires __________________ 
 
 
 

(Use this space for notarial stamp/seal) 
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STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF SNOHOMISH ) 
 
 I certify that I know or have satisfactory evidence that ROGER D. JOHNSON is the person 
who appeared before me, and said person acknowledged that he signed this instrument and 
acknowledged it to be his free and voluntary act for the uses and purposes mentioned in the 
instrument. 
 
 Dated:  ________________________ 
 

 
 
 
 
 
 
 
 
 
 

 
____________________________________ 
Notary Public  
Print Name ___________________________ 
My commission expires __________________ 
 
 
 

(Use this space for notarial stamp/seal) 
 
 
REMAINDER OF PAGE IS INTENTIONALLY BLANK; ADDITIONAL SIGNATURE 
PAGES FOLLOW 
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 The PCC Farmland Trust, a Washington nonprofit corporation, does hereby accept the 
above Grant Deed of Agricultural Conservation Easement. 
 
Dated:         
       Grantee 
 
 

By: _______________  
 
Name: Rebecca Sadinsky 
 
Its: Executive Director 

 
 
 
STATE OF WASHINGTON ) 
    ) ss. 
COUNTY OF KING  ) 
 
 I certify that I know or have satisfactory evidence that Rebecca Sadinsky is the person who 
appeared before me, and said person acknowledged that she signed this instrument, on oath stated that she 
was authorized to execute the instrument and acknowledged it as the Executive Director of the PCC 
Farmland Trust, a Washington nonprofit corporation to be the free and voluntary act of such party for the 
uses and purposes mentioned in the instrument. 
 
 Dated:  ________________________ 
 

 
 
 
 
 
 
 
 
 
 

 
____________________________________ 
Notary Public  
Print Name ___________________________ 
My commission expires __________________ 
 
 
 

(Use this space for notarial stamp/seal) 
 
 
REMAINDER OF PAGE IS INTENTIONALLY BLANK; ADDITIONAL SIGNATURE 
PAGE FOLLOWS 
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EXHIBIT A 
 

Legal Description of Property Subject to Easement 
 

 
Total Area of Easement:  171 acres, more or less 

 
Parcel B 
 
That portion of Government Lot 3, Section 23, Township 32 North, Range 3 East, W.M. 
described as follows: 
Beginning at the Northeast corner of said Government Lot 3; 
Thence South 01°14’33” West, along the East line thereof, a distance of 1443.95 feet; 
Thence North 88°45’27” West a distance of 108.02 feet; 
Thence North 35°22’35” West a distance of 84.03 feet; 
Thence North 60°18’20” West a distance of 62.27 feet; 
Thence South 87°54’05” West a distance of 108.77 feet; 
Thence South 29°03’46” West a distance of 105.06 feet; 
Thence North 85°39’29” West a distance of 255.66 feet; 
Thence North 60°47’21” West a distance of 123.42 feet; 
Thence North 39°15’04” West a distance of 125.46 feet; 
Thence North 52°52’47” West a distance of 312.68 feet; 
Thence North 45°11’10” West a distance of 111.08 feet; 
Thence North 35°26’21” West a distance of 258.68 feet; 
Thence North 17°03’12” West a distance of 118.49 feet; 
Thence North 08°46’20” West a distance of 319.68 feet; 
Thence North 18°23’08” East a distance of 77.40 feet; 
Thence North 30°39’59” East a distance of 210.36 feet; 
Thence North 25°21’55” East a distance of 135.20 feet to a point on the North line of said 
Government Lot 3 which bears North 88°56’15” West a distance of 1216.01 feet from the 
Northeast corner thereof; 
Thence South 88°56’15” East a distance of 1216.01 feet to said Northeast corner of said 
Government Lot 3 and the Point of Beginning; 
 
TOGETHER WITH an easement for farm access over a 20.00 foot wide strip of land lying 10.00 
feet on each side of the following described centerline: 
Commencing at the Northeast corner of said Government Lot 3; 
Thence South 01°14’33” West a distance of 1936.83 feet to the True Point of Beginning of said 
centerline; 
Thence North 63°25’26” West a distance of 19.59 feet to a point of curvature to the right having 
a radius of 250.00 feet; 
Thence Northwesterly, along said curve, an arc distance of 224.75 feet and consuming a central 
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angle of 51°30’35”; 
Thence North 11°54’51” West a distance of 11.03 feet to a point of curvature to the right having 
a radius of 225.00 feet; 
Thence Northerly, along said curve, an arc distance of 136.31 feet and consuming a central angle 
of 34°42’43” to a point of compound curvature to the right having a radius of 25.00 feet; 
Thence Westerly, along said curve, an arc distance of 29.87 feet and consuming a central angle 
of 68°26’42”; 
Thence South 88°45’27” East a distance of 68.60 feet to a point of curvature to the left having a 
radius of 45.00 feet; 
Thence Northerly, along said curve, an arc distance of 70.69 feet and consuming a central angle 
of 90°00’00” to a point which is 10.00 feet West of, when measured at right angles to, said East 
line of Government Lot 3; 
Thence North 01°14’33” East, parallel with said East line, a distance of 110.01 feet to the South 
line of the herein described New Parcel B and the terminus of said centerline. 
 
The sidelines of said strip shall be lengthened or shortened as necessary to be continuous and to 
terminate at the above described property boundaries. 
 
ALSO TOGETHER WITH an easement for ingress and egress as described in document 
recorded under Auditor’s File No. 201608190606. 
 
Situate in Snohomish County, Washington. 
 
Contains 38.89 Acres, more or less. 
 
Parcel 1 
 
That portion of the Northwest quarter of the Northeast quarter of Section 23, Township 32 North, 
Range 3 East, W.M. lying Westerly of the Skagit Slough and Easterly of a line described as 
follows: 
Beginning at the point of intersection of Skagit Slough and the centerline of Drainage Ditch No. 
7 ditch at the South abutment of the dam across said Skagit Slough, which point is 1194 feet 
West and 120 feet North of the Northeast corner of Section 23, Township 32 North, Range 3 
East, W.M.; 
Thence West along said centerline of ditch 120 feet; 
Thence South 23°50’ West, along said centerline of ditch, to the South line of the Northwest 
quarter of the Northeast quarter of said Section 23. 
 
Contains 11 acres, more or less. 
 
Parcel 2 
 



 
 
 
 

 Interlocal Agreement Johnson Family Farm Grant of Conservation Easement and Agricultural Easement –  
 

That portion of the Northeast quarter of the Northeast quarter of Section 23, Township 32 North, 
Range 3 East, W.M. lying Westerly of the Skagit Slough; 
TOGETHER WITH that portion of the South half of the Southeast quarter of Section 14, 
Township 32 North, Range 3 East, W.M., lying South of Skagit Slough, being that portion lying 
South of a line described as follows: 
Beginning 1194 feet West and 120 feet North of the Northeast corner of Section 23, Township 
32 North, Range 3 East, W.M., said point being the centerline of a drainage ditch; 
Thence West, along the centerline of said ditch, 120 feet; 
Thence South 23°50’ West to the South line of said Section 14. 
 
Contains 32 acres, more or less. 
 
Parcel 3 
 
The Southeast quarter of the Northeast quarter of Section 23, Township 32 North, Range 3 East, 
W.M.; 
EXCEPT the South 20.00 feet thereof for road purposes. 
 
Contains 39.87 acres, more or less. 
 
Parcel 4 
 
That portion of the Southwest quarter of the Northeast quarter of Section 23, Township 32 North, 
Range 3 East, W.M. lying Easterly of a line described as follows: 
 
Beginning at the point of intersection of Skagit Slough and the centerline of Drainage Ditch No. 
7 ditch at the South abutment of the dam across said Skagit Slough, which point is 1194 feet 
West and 120 feet North of the Northeast corner of Section 23, Township 32 North, Range 3 
East, W.M.; 
Thence West along said centerline of ditch 120 feet; 
Thence South 23°50’ West, along said centerline of ditch, to the South line of the Southwest 
quarter of the Northeast quarter of said Section 23; 
 
EXCEPT the South 20.00 feet thereof for road purposes. 
 
Contains 28 acres, more or less. 
 
Parcel 7 
 
All that portion of the South half of the North half of the Northwest quarter of Section 24, 
Township 32 North, Range 3 East, W.M. described as follows: 
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Beginning at a point 30.60 chains (2019.6 feet) East and 10.75 chains (709.5 feet) South of the 
Northwest corner of said Section 24; 
Thence South for 3.715 chains (245.2 feet) to the Northeast corner of a tract of land as described 
in Warranty Deed recorded under Auditor’s File No. 1456920, records of Snohomish County, 
Washington; 
Thence West, along the North line of the above said tract as described in said Warranty Deed, 
File No. 1456920, to the Northwest corner thereof; 
Thence South for 3.715 chains to the North line of a tract of land as described in Warranty Deed 
recorded under Auditor’s File No. 1541037, records of said County; 
Thence West, along the North line of above said tract, as in File No. 1541037, to the Northwest 
corner thereof; 
Thence South for 115.5 feet, more or less, to the South line of the Northwest quarter of the 
Northwest quarter of said Section 24; 
Thence West, along the South line of said Northwest quarter of the Northwest quarter, to the 
West line of said Section 24; 
Thence North, along the West line of said Section 24, to a point 40 rods (660 feet) South of the 
Northwest corner of said Section 24; 
Thence East to a point of intersection of a line which is 30.60 chains East of the Northwest 
corner of said Section 24 and 40 rods South of said Northwest corner; 
Thence South to a point which is 30.60 chains East and 10.75 chains South of the Northwest 
corner of said Section 24 and the True Point of Beginning. 
 
All Situate in Snohomish County, Washington. 
 
Contains 21.54 acres, more or less. 
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EXHIBIT B – BUILDING ENVELOPE MAP AND DESCRIPTION 
 

NOT APPLICABLE – NO IMPROVEMENTS 
 
 
Notwithstanding the provisions of section 6.5.2 of this Easement, titled “Additional 
Improvements within the Building Envelope” (which are part of Grantee's conservation 
easement template), no Building Envelope has been designated for the Protected Property 
because, among other reasons, no improvements are currently located on the Protected 
Property and no residential dwelling units are allowed under this Easement. As a result, 
Grantor is not granted any rights pursuant to Section 6.5.2 of this Easement. 
 
Accordingly, any proposed improvements would need to be authorized pursuant to section 
6.5.3 of this Easement, titled "Limitations on Additional Improvements Outside the 
Building Envelope." Because there is no Building Envelope, the provisions of section 6.5.3 
apply to the entire Protected Property. 
 



 
 
 
 

 

EXHIBIT C 
 

Permitted Exceptions 
 

1.  Reservations and recitals contained in the Deed as set forth below: 
 
 Grantor:  Treasurer of Snohomish County 
 Recording Date:  September 8, 1943 
 Recording No.:  753719 
 Affects:  Portion of Parcel F 
 
 Said document provides for, among other things, the following: 
 
 It is distinctly agreed and understood that the grantor, Snohomish County, State 

of Washington, hereby reserves the right, at any time hereafter to locate, 
construction and maintain a public road or highway not to exceed 60 feet in 
width across the premises herein described. That the title or titles of the right-a-
way over such strip of land so taken for road purposes shall vest in Snohomish 
County without cost to said county. This covenant and/or covenants shall run 
with the land and be perpetual. 

 
2.  Easement Agreement for the purpose(s) shown below and rights incidental 

thereto, as granted in a document: 
 
 Granted to:  Diking and Drainage District No. 7 
 Purpose:  Dike 
 Recording Date:  August 30, 1946 
 Recording No.:  822047 
 Affects:  Portion of Parcel B 
 
3.  Easement(s) for the purpose(s) shown below and rights incidental thereto, as 

disclosed by assessor's map: 
 
 Granted to:  Diking and Drainage District No. 7 
 Purpose:  Unknown 
 Affects:  Portion of Parcels C and E 
 
4.  Easement(s) for the purpose(s) shown below and rights incidental thereto, as 

granted in a document: 
 
 Granted to:  Public Utility District No. 1 of Snohomish County 
 Purpose:  Electric transmission and/or distribution line 
 Recording Date:  January 11, 1966 
 Recording No.:  1837079 



 
 
 
 

 

 Affects: Northerly and Easterly portions of Parcel B, and 
Southerly portion of Parcel C 

5.  Easement(s) for the purpose(s) shown below and rights incidental thereto, as 
granted in a document: 

 
 Granted to:  El Paso Natural Gas Company 
 Purpose:  Pipe line and appurtenances 
 Recording Date:  May 9, 1969 
 Recording No.:  2092129 
 Affects:  Portions of Parcels B and C as described in said instrument 
 
6.  Easement(s) for the purpose(s) shown below and rights incidental thereto, as 

granted in a document: 
 
 Granted to:  Cascade Natural Gas Corporation 
 Purpose:  Pipeline or pipelines and appurtenances 
 Recording Date:  September 12, 1968 
 Recording No.:  2112699 
 Affects:  Southerly portion of Parcel B 
 
7.  Easement(s) for the purpose(s) shown below and rights incidental thereto, as 

granted in a document: 
 
 Granted to:  El Paso Natural Gas Company 
 Purpose:  Pipe line and appurtenances 
 Recording Date:  January 4, 1971 
 Recording No.:  2179159 
 Affects:  Parcel A 
 
 Consent to Easement has been recorded under recording no. 2231503. 
 
 The exact location and extent of said easement is not disclosed of record. 
 
8.  Release of Damage Agreement including the terms, covenants and provisions 

thereof 
 
 Between:  Stanley R. Ovenell, et al 
 And:  Great Northern Railway Company 
 Recording Date:  May 12, 1965 
 Recording No.:  1780117, 1781531, 1781532, 1781533, 1781534, 1781535 

and 1781536 
 
 Releasing Great Northern Railway Company from all future claims for damages 

resulting from construction and operation of a line of railway, and filling and 
destruction of all ditches and other improvements. 



 
 
 
 

 

 
9.  Access Easement and the terms and conditions thereof: 
 
 Recording Date:  August 19, 2016 
 Recording No.:  201608190606 
 
10.  Any adverse claim based upon the assertion that: 
 

a. Some portion of said Land is tide or submerged land, or has 
been created by artificial means or has accreted to such portion so created. 

b. Some portion of said Land has been brought within the boundaries thereof by 
an avulsive movement of Stillaguamish River or has been formed by 
accretion to any such portion. 

 
 Affects: Parcel B 
 
11.  Any question that may arise due to shifting or change in the course, boundaries 

or high water line of Stillaguamish River or due to prior shifting or changing of 
the course, boundaries or high water line; and rights of the State of Washington 
in and to that portion of said Land, if any, lying in the bed or former bed of 
Stillaguamish River. 

 
 Affects: Parcel B 
 
12.  Any prohibition or limitation of use, occupancy or improvement of the Land 

resulting from the rights of the public or riparian owners to use any portion 
which is now or was formerly covered by water. 

 
 Affects: Parcel B 
 
13.  Paramount rights and easements in favor of the United States for commerce, 

navigation, fisheries and the production of power. 
 
 Affects: Parcel B 
 
14.  Any question that may arise due to shifting or change in the course, boundaries 

or high water line of Skagit Slough or due to prior shifting or changing of the 
course, boundaries or high water line; and rights of the State of Washington in 
and to that portion of said Land, if any, lying in the bed or former bed of Skagit 
Slough. 

 
 Affects: Parcels D, E and F 

 
15. Liability to present and/or future assessments for Drainage District No. 7 
 



 
 
 
 

 

16.  The Land has been classified as Farm and Agricultural and is subject to the 
provisions of RCW 84.34, which include the requirement of a continuation of 
restricted use in order to continue the present assessment rate. A change in use 
can cause an increased assessment rate for present and past years. Notice of 
Application was recorded as set forth below: 

 
 Recording Date: May 16, 1978 
 Recording No.:  7805160270 
 Affects:  Parcels C-F 
 

Recording Date:  April 27, 1981 
Recording No.: 8104270093 
Affects:  Parcel B 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Nothing herein shall expressly or by implication constitute a re-publication or admission 
of the validity of any exception to title to Protected Property if it, they, or any of them 
have expired, are invalid, or have become unenforceable for any reason whatsoever. 



 
 
 
 

 

[EXHIBIT D 
Form of Subordination Agreement] 

 
 
When Recorded Return to:  
 
__________________ 
__________________ 
__________________ 
__________________ 
 
 

Subordination Agreement 

Dated:    _________________ 
 
Mortgagor:    

 
Mortgagee:    

Easement Holder:  PCC Farmland Trust, a Washington non-profit corporation 

 
 
Background 
 

A. Mortgagee is the holder of that certain mortgage dated [DATE] granted by 
[NAME/INTEREST], in favor of Mortgagee to secure an indebtedness in the original principal 
amount of $[NUMBER] (the "Mortgage");  

 
B.  The Mortgage created a lien on certain real property owned by Mortgagor in 

[COUNTY], WA the legal description of which is as follows (hereinafter, the "Property"): 
 

[DESCRIPTION] 
 

C. The Mortgage was recorded in the land records of [COUNTY], WA, under 
recording number [NUMBER];  

 
D. Mortgagor has agreed to grant to Easement Holder a Grant Deed of Agricultural 

Conservation Easement (the "Conservation Easement") restricting the Property’s use; 
 
E. A true and complete copy of the Conservation Easement has been provided to 

Mortgagor and Mortgagee;  
 
F. The Conservation Easement will be recorded concurrently with this 

Subordination Agreement; and 
 

G. Pursuant to the Subordination Agreement’s terms and conditions, Mortgagee is 
willing to subordinate the lien of the Mortgage to the provisions of the Conservation Easement. 
 



 
 
 
 

 

 
Agreement 

 
NOW, THEREFORE, for good and valuable consideration, the receipt of which is 

hereby acknowledged, and intending to be legally bound hereby, Mortgagee and Easement 
Holder agree as follows: 

 
1. Except as otherwise provided for in this Subordination Agreement, the Mortgage, and 

all of Mortgagee’s rights, interests, claims, remedies and privileges under the Mortgage are, and 
at all times shall continue to be, subject and subordinate in all respects to the Conservation 
Easement, with the same force and effect as if the Conservation Easement had been executed, 
delivered and recorded prior to the execution and delivery of the Mortgage. 

 
2.  Despite anything to the contrary in this Subordination Agreement, the priority of the 

Mortgage with respect to any valid claim on the part of Mortgagee to the proceeds of any sale, 
condemnation proceedings, or insurance, or to the leases, rents and profits of the Property, is not 
affected hereby, and any monetary lien that may be created by the Easement Holder’s exercise 
of any of its rights under the Conservation Easement shall be junior to the Mortgage; provided 
that, if the Conservation Easement is terminated under the circumstances described in section 11, 
the Easement Holder shall be entitled to compensation in accordance with the terms set forth 
therein.      

 
3.  If any action or proceeding is commenced by Mortgagee for the foreclosure of the 

Mortgage or the sale of all or part of the Property, Easement Holder will not be named as a party 
therein, and the sale of the Property (or a portion thereof) in any such action or proceeding shall 
be made subject to all rights of Easement Holder under the Conservation Easement. 

 
4.  If Mortgagee shall become the owner of the Property by reason of the foreclosure of 

the Mortgage or the acceptance of a deed or assignment in lieu of foreclosure or otherwise, the 
Conservation Easement shall not be affected thereby, but shall continue in full force and effect, 
and Mortgagee shall abide by all of the terms, covenants and conditions set forth in the 
Conservation Easement. 

 
5.  Notwithstanding anything to the contrary contained in this Subordination 

Agreement or in the Conservation Easement, in the event that Mortgagee or any other person 
acquires title to the Property pursuant to the exercise of any remedy provided for in the 
Mortgage or under applicable law or as a result of a deed-in-lieu of foreclosure, neither 
Mortgagee nor any successor or assign of Mortgagee shall in any event be: 

 
(i) liable for Mortgagor’s violation of the Conservation Easement’s terms, 

covenants and conditions, so long as Mortgagee (or its successor or 
assign) promptly (promptness being measured from the date Mortgagee [or 
its successor or assign] acquires title to the Property, not when the violation 
occurred or is deemed to have occurred) takes corrective action sufficient to 
cure the violation, but in no instance will Mortgagee (or its successor or 
assign) be liable for damages (including direct, indirect, compensatory, 
liquidated or any other type of damages) arising from Mortgagor’s violation 
of the Conservation Easement’s terms, covenants and conditions; or 
 



 
 
 
 

 

(ii) bound by any amendment to the Conservation Easement made subsequent 
to the date of this Subordination Agreement, which amendment was not 
consented to by Mortgagee, such consent not to be unreasonably withheld or 
conditioned. 

  
6.  This Subordination Agreement shall be binding upon and inure to the benefit of 

Mortgagee and Easement Holder and their respective successors and assigns. 
 
7.  This Subordination Agreement may not be amended or modified except by an 

instrument in writing executed by the party against whom such amendment or modification is 
sought to be enforced. 

 
8.  This Subordination Agreement shall be construed and enforced in accordance with 

the laws of the state of Washington. 
 

9.  An endorsement has been placed upon the promissory note secured by the Mortgage, 
stating that the Mortgage has been subordinated to the Conservation Easement to the extent 
described herein.   

 
10.  This Subordination Agreement shall be recorded immediately after the 

Conservation Easement. 
 
11. This Subordination Agreement may be executed in counterparts. 
 
    Mortgagee: 
 
     
 
    By: EXHIBIT – DO NOT SIGN 
    Name:________________________ 
    Title:________________________ 
 

PCC Farmland Trust, a Washington non-profit 
corporation 

 
    By: EXHIBIT – DO NOT SIGN 
    Name:   Rebecca Sadinsky 
    Title:   Executive Director 
 

 
 

[NOTARY ACKNOWLEDGEMENTS FOLLOW] 
 



 
 
 
 

 

 
STATE OF      ) 
      )   ss.: 
COUNTY OF       ______  ) 
 
 The foregoing instrument was acknowledged before me this   day of   ,   by 
     ,      of    
   corporation, on behalf of the corporation, as his or her, and its, free act and deed. 
 
 

 
 
 
 
 
 
 
 
 
 

 
____________________________________ 
Notary Public  
Print Name ___________________________ 
My commission expires __________________ 
 
 
 

(Use this space for notarial stamp/seal) 
 
 
 
STATE OF WASHINGTON     ) 
        )   ss.: 
COUNTY  PIERCE       ) 
 
 The foregoing instrument was acknowledged before me this   day of   ,   by 
Rebecca Sadinsky, executive director of the PCC Farmland Trust, a Washington nonprofit corporation, on 
behalf of the corporation, as her, and its, free act and deed. 
 
 

 
 
 
 
 
 
 
 
 
 

 
____________________________________ 
Notary Public  
Print Name ___________________________ 
My commission expires __________________ 
 
 
 

(Use this space for notarial stamp/seal) 
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