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Meeting Agenda 

 

Community & Economic Development Committee 
Stanwood-Camano School District 
Administration Building Board Room 
26920 Pioneer Highway, Stanwood 

 
Thursday April 12, 2018 6:00 PM      

      
1. Election of Chair          

  
2. New Retail Recreational Marijuana Rules      

 
3. Miscellaneous Code Edits to Title 16 and 17      

 
4. Mineral Point Phase II – Final Plat       

 
 

 
 



 

CITY OF STANWOOD 
COMMUNITY DEVELOPMENT COMMITTEE 

AGENDA STAFF REPORT 

  
 
ITEM NUMBER: 2 
 
DATE: April 12, 2018 
 
SUBJECT: New Retail Recreational Marijuana Rules 
 
CONTACT PERSON: Ryan C. Larsen, City Administrator/Community 

Development Director 
 
ATTACHMENTS: A. Ordinance 1456 – Retail Marijuana 
 B. Map of setbacks (2 maps) 
 

 
 
ISSUE 
 
The issue before the Community Development Committee is to review code changes to 
allow for retail marijuana sales within Stanwood and Planning Commission’s 
recommendation. 
 
RECOMMENDATION 
 
1. Review and discuss proposed rules for retail recreational marijuana sales and 

Planning Commission’s recommendation. 
2. Support moving forward with 1st reading of Ordinance 1456. 
 
SUMMARY STATEMENT 
 
The majority of City Council at their first meeting of the year (January 11, 2018) asked 
staff to draft rules allowing for sale of marijuana. Based on this direction from City 
Council staff is providing the following staff report to implement City Council’s direction. 
 
Senate Bill 5052 tasked the Washington State Liquor and Cannabis Board (WSLCB) to 
reopen licensing for retail marijuana businesses. The WSLCB began accepting new 
applications for retail licenses on October 12, 2015 and to allow retailers to receive a 
medical marijuana endorsement. The WSLCB understands that some cities may be 
concerned about density and other issues related to the number of potential retail 
marijuana licensees. However, local authorities may choose to make rules or 
ordinances to address these concerns. 
 



House Bill 2136 allows local authorities to permit the licensing of premises within 1,000 
feet but not less than one hundred feet of a restricted entity by enacting an ordinance 
authorizing such distance reduction. Cities may now choose to adopt buffer zones that 
are less than one thousand feet from places like parks, transit centers, and childcare 
facilities. House Bill 2136 provides the following caveats:  
 

• Elementary/secondary schools and playgrounds must remain 1,000 feet from 
licensed premises.  

• City and county distance reductions cannot negatively impact the jurisdiction's 
civil regulatory enforcement, criminal law enforcement interests, public safety, or 
public health.  

• A local authority ordinance permitting the licensing of a location within 1,000 feet 
of a restricted entity may require the applicant to notify the restricted entity the 
applicant’s intent to open.  

 
House Bill 2136 does not address whether or not a city can restrict the retail sales to 
solely a medical marijuana endorsement. Senate Bill 5052 is the Cannabis Patient 
Protection Act, and seeks to clarify and reconcile Washington State’s medical and 
recreational marijuana laws. Some highlights are; 

• Establishes the liquor control board as the agency to oversee both recreational 
and medical marijuana and changes the name to Liquor and Cannabis Board. 

• Creates a medical marijuana endorsement to be made available to a marijuana 
retail licensee. Medical marijuana endorsement stores must carry products 
identified by the Department of Health as beneficial to medical marijuana 
patients. 

• Regulates medical use of marijuana through the same structure as established 
by Initiative 502 (legalizing recreational marijuana). 

• Clarifies what medical conditions qualify for medical use marijuana. 
 
The Commission held a public hearing on March 26, 2018, at which time the 
Commission recommended moving the proposed language to City Council without a 
proposed recommendation. The motion from the Commission passed. Also, there were 
several members of the community in the audience. The majority of them spoke in 
opposition to the proposed change. 
 
DISCUSSION 
 
Below is a list of issues to discuss for the Community Development Committee on 
recreational marijuana. 
 
Number of Businesses 
There are three types of potential I-502 businesses: Producers, processors and 
retailers. A retailer cannot be a producer or a processor, and a retail operation cannot 
take place in the same location as a producer or processor. However, a producer and a 
processor may co-locate in the same place. 
 



There is no limit on the number of producers or processors that may choose to locate in 
a jurisdiction. The actual number in each jurisdiction will depend upon the number of 
applicants who meet the requirements of the WSLCB and the local jurisdiction. 
 
The state has established a limit on the number of I-502 retail locations in each 
jurisdiction.  
 
Location 
One of the big changes to the rules is the allowance for reduced buffer setbacks. RCW 
69.50.331 allows a city to reduce buffers from 1,000-feet to not less than 100-feet for 
recreation center or facility, child care center, public park, public transit center*, or 
library, or any game arcade admission to which is not restricted to persons aged twenty-
one years or older. Staff has produced a map showing recommended buffers in 
Attachment B.  
 

* It should be noted the City currently does not have any public transit centers or 
game arcade admission to which is not restricted to persons aged twenty-one years 
or older. 

 
Helpful RCW and WAC sections: 

RCW 69.50.331 
Application for license. 
 

(8)(a) Except as provided in (b) through (d) of this subsection, the state liquor 
and cannabis board may not issue a license for any premises within one 
thousand feet of the perimeter of the grounds of any elementary or secondary 
school, playground, recreation center or facility, child care center, public park, 
public transit center, or library, or any game arcade admission to which is not 
restricted to persons aged twenty-one years or older. 

(b) A city, county, or town may permit the licensing of premises within one 
thousand feet but not less than one hundred feet of the facilities described in (a) 
of this subsection, except elementary schools, secondary schools, and 
playgrounds, by enacting an ordinance authorizing such distance reduction, 
provided that such distance reduction will not negatively impact the jurisdiction's 
civil regulatory enforcement, criminal law enforcement interests, public safety, or 
public health. 

(c) A city, county, or town may permit the licensing of research premises 
allowed under RCW 69.50.372 within one thousand feet but not less than one 
hundred feet of the facilities described in (a) of this subsection by enacting an 
ordinance authorizing such distance reduction, provided that the ordinance will 
not negatively impact the jurisdiction's civil regulatory enforcement, criminal law 
enforcement, public safety, or public health. 

(d) The state liquor and cannabis board may license premises located in 
compliance with the distance requirements set in an ordinance adopted under (b) 
or (c) of this subsection. Before issuing or renewing a research license for 
premises within one thousand feet but not less than one hundred feet of an 



elementary school, secondary school, or playground in compliance with an 
ordinance passed pursuant to (c) of this subsection, the board must ensure that 
the facility: 

 
WAC 314-55-010 

(4) "Child care center" means an entity that regularly provides child day care and 
early learning services for a group of children for periods of less than twenty-four 
hours licensed by the Washington state department of early learning under 
chapter 170-295 WAC. 
(11) "Game arcade" means an entertainment venue featuring primarily video 
games, simulators, and/or other amusement devices where persons under 
twenty-one years of age are not restricted. 
(26) "Public transit center" means a facility located outside of the public right of 
way that is owned and managed by a transit agency or city, county, state, or 
federal government for the express purpose of staging people and vehicles 
where several bus or other transit routes converge. They serve as efficient hubs 
to allow bus riders from various locations to assemble at a central point to take 
advantage of express trips or other route to route transfers. 
(27) "Recreation center or facility" means a supervised center that provides a 
broad range of activities and events intended primarily for use by persons under 
twenty-one years of age, owned and/or managed by a charitable nonprofit 
organization, city, county, state, or federal government. 

 
City staff created a map representing the 1,000 foot separation distances from such 
uses and the WSLCB has clarified that “The distance shall be measured as the shortest 
straight line distance from the property line of the licensed premises to the property line 
of an elementary or secondary school, playground, recreation center or facility, child 
care center, public park, public transit center, library or arcade where admission is not 
restricted to those age 21 and older”.  The map indicates that several locations may be 
viable to locate such facilities with the City. 
 
Potential Impacts to City Services 
State rules for I-502 regulate the majority of activities that are related to recreational 
marijuana businesses. I-502 does not specifically address impacts to City services such 
as traffic or utilities. However, I-502 prevents waste disposal from entering public utilities 
and specifically regulates how waste shall be transported from the facility to another 
location.  
 
For the purposes of water and sewer use, retail businesses would not be required to 
provide an estimate of water and sewer use. Instead the City would utilize existing 
Equivalent Residential Unit Calculations for retail businesses to determine the 
appropriate sanitary sewer General Facilities Fee. 
 
For traffic impacts staff recommends using existing traffic impact fees established for 
retail business for retail sales of marijuana. 
 



Odor 
Marijuana can and does produce an odor during its life cycle. Some cities have taken 
the approach to regulating this through the new regulations within the proposed 
recreational marijuana regulations. They have accomplished this by considering the 
smell to be a nuisance and regulating for the installation of ventilation within the facility. 
 
Other Topics 
Another questions is to where to permit these types of facilities. Staff is suggesting 
allowing retail use within the Mainstreet Business I and II and in the General 
Commercial zones. Some cities are allowing for the retail use within industrial type 
zones and not allowing them within any of their retail zones. Also, we are suggesting to 
make them an administrative conditional use permit within the zone. 
 
The final area staff would like to draw attention to is that staff is proposing to have all 
marijuana uses located within a closed facility. This would assist in ensuring greater 
protection of the facility. The drafted rules only allow for the retail sale of marijuana in 
the City. 
 
Here are a few highlights from the set of rules affecting retail sales of marijuana: 
 

• Marijuana retailers may not locate within one thousand feet of any parcel 
containing an elementary or secondary school, playground, recreation center or 
facility, child care center, public park, public transit center, library, or any game 
arcade admission to which is not restricted to persons aged twenty-one years or 
older. 

 
• Marijuana retailers may not locate within two thousand five hundred feet of any 

other legally established marijuana retailer whether said marijuana retailer is 
within the City limits or not. 

 
• Customer parking for marijuana retailers must be on the public street side of the 

structure. 
 

• Vehicular access to the parking lot for a marijuana retailer shall be from the 
public street frontage and may not be from an alley 

 
• Marijuana retailers shall not be allowed on any parcel that is contiguous to a 

parcel containing residential use. 
 

• The Community Development Director shall have the authority to require 
improvements. 

 
• The front facade of marijuana retail stores shall consist of storefront window(s), 

doors, and durable, quality building materials consistent with the design 
standards of the zone in which the property is located. 

 



• Design standards could apply if located in a zone that does not have them. 
 

• The maximum number of retail marijuana stores allowed in the City of Stanwood 
shall not exceed two.  

 
The Planning Commission reviewed this issue at their February 26, 2018 meeting. 
There was several community members in attendance and the majority of speakers 
spoke in opposition to the change. At the end of the meeting the Commission discussed 
the proposed language. The Commission seemed to indicate that they only wanted to 
review the issue of retail sales and not the processing or production of marijuana. Also, 
the Community Development Committee reviewed the proposed language at their 
March 8, 2018 and suggested as well to only move forward with retail sales. 
 
The Planning Commission at their public hearing on March 26, 2018 reviewed language 
for only allowing retail marijuana sales in Stanwood and did not consider any language 
around processing and/or production of marijuana. Again, at the public hearing a 
majority of individuals who spoke, spoke in opposition to allowing retail marijuana sales. 
 
One of the biggest topics discussed surrounded a potential location for a retail shop. 
Many of the speakers expressed concern that the retail shop would end up on 
mainstreet zoning (MB I or MB II). Some speakers suggested limiting a potential retail 
shop to the industrial zone(s) rather than downtown if the retail shop was going to be 
permitted by Council. Also, there was concerns over potential sign size and location as 
well as potential color of the building. Council could consider listening to the public on 
this matter then make any suggested edits prior to having first reading of the ordinance. 
Staff has provided two recommended motions to consider. 
 
FINANCIAL IMPACT 
 
New Legislation Provides Shared Single Excise Tax 
The taxation of marijuana was overhauled by the 2015 legislature by passage of 
2E2SHB 2136 (hereafter referred to as HB 2136). The original marijuana initiative, I-
502, did not provide for any portion of the excise tax on licensed marijuana to be shared 
with local governments. 
 
Starting in June of 2015 the taxation of marijuana changed from an excise tax of 25% at 
three different phases (production, processing and retail sale) to a single excise tax of 
37% at the time of retail sale – and, significantly, the excise tax will be shared with cities 
and counties. 
 
Distribution of Tax Revenue 
During fiscal years 2016 and 2017, the state will distribute $6 million to cities and 
counties that have licensed retail marijuana stores within their jurisdiction. In 2018, the 
amount distributed, pursuant to a distribution formula, will start to increase, but again be 
limited to those cities and counties that have licensed retail marijuana stores within their 
borders. Counties will receive 60% and cities will receive 40% of the distribution. 

http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2136-S2.SL.pdf
http://www.liq.wa.gov/publications/Marijuana/I-502/i502.pdf
http://www.liq.wa.gov/publications/Marijuana/I-502/i502.pdf


Distribution will be based on taxable sales of the jurisdiction. For cities, only jurisdictions 
with retail sales will receive funding. 
 
Beyond 2017, once the state General Fund has received $25 million in marijuana excise 
tax revenue, then 30% up to a maximum of $20 million per year will be distributed to 
cities and counties.  

• 30% must be distributed to counties, cities, and towns where licensed marijuana 
retailers are physically located. Each jurisdiction must receive a share of the 
revenue distribution under this subsection based on the proportional share of the 
total revenues generated in the individual jurisdiction from the taxes collected 
from the licensed marijuana retailers physically located in each jurisdiction. 

• Seventy percent must be distributed to counties, cities, and towns ratably on a 
per capita basis. Counties must receive 60% of the distribution, which must be 
disbursed based on each county’s total proportional population. Funds may be 
distributed to jurisdictions that do not prohibit the siting of any state licensed 
marijuana producer, processor, or retailer. 

• The total share of marijuana excise tax revenues distributed to counties and 
cities may not exceed fifteen million dollars in fiscal years 2018 and 2019 and 
twenty million dollars per fiscal year thereafter. 

 
Retail Sales Tax 
Medical Marijuana Exemption 
The normal retail sales tax for each jurisdiction has always applied to retail sales of 
marijuana at licensed stores, and that was not changed, but HB 2136 provides that, 
starting in July of 2016, the retail sales tax will not be applied to retail sales of medical 
marijuana to “qualifying patients or designated providers who have been issued 
recognition cards.” 
 
Retail Sales and Tax Revenue Projections 
Retail sales at licensed marijuana stores are projected to increase, but any projections 
of tax revenue to be distributed to cities and counties are merely speculation at this 
point. However, city staff has contacted several cities and have found a range of 
approximately $25,000 to $45,000 annually. 
 
Since part of the distribution is based on excise tax collected from retail stores within 
each jurisdiction, the amount distributed to each city and county will depend upon the 
volume of sales from retailers within their jurisdiction. 
 
Marijuana excise tax distribution increasing 2018 
Cities that receive a distribution from the Liquor and Cannabis Board (LCB) for the sale 
and distribution of marijuana will see an increase in the distribution. The adopted 
supplemental budget increased the maximum amount to be distributed to cities and 
counties from $6 million per fiscal year to $15 million per fiscal year. 
 
 
 

http://lawfilesext.leg.wa.gov/biennium/2015-16/Pdf/Bills/Session%20Laws/House/2136-S2.SL.pdf


COMMITTEE RECOMMENDATIONS 
 
1) Support the proposed ordinance for edits to Title 17 affecting retail sale of marijuana 

to City Council. 
2) Do not support the proposed ordinance for edits to Title 17 affecting retail sale of 

marijuana and direct staff to provide alternative language to consider for a 
recommendation to City Council. 

3) Recommend denial of the proposed ordinance for edits to Title 17 affecting retail 
sale of marijuana to City Council. 

 
RECOMMENDED ACTION 
 
No recommendation provided. 
 



ATTACHMENT A 
 

CITY OF STANWOOD 
WASHINGTON 

 
ORDINANCE NO. 1456 

 
AN ORDINANCE OF THE CITY OF STANWOOD, WASHINGTON, 
AMENDING PORTIONS OF STANWOOD MUNICIPAL CODE TITLE 17 
ENTITLED ZONING AND RELATING TO DEVELOPMENT 
REGULATIONS BY AMENDING STANWOOD MUNICIPAL CODE (SMC) 
17.30.010 ENTITLED “PERMITTED LAND USES AND ESTABLISHED 
CLASSIFICATION OF USES”; AMENDING SMC 17.30.040 ENTITLED 
“ZONING USE TABLE”; AMENDING SMC SUBSECTION 
17.80.120(11);AMENDING SMC 17.100.045 ENTITLED “CONDITIONS 
FOR PERMITTING MEDICAL MARIJUANA COLLECTIVE GARDENS”; 
ESTABLISHING SEVERABILITY AND AN EFFECTIVE DATE. 

 
 WHEREAS, under the State Growth Management Act (GMA), the City is 
authorized to adopt zoning code amendments to implement its Comprehensive Plan; 
and  
 
 WHEREAS, amendments to the zoning code are required to ensure consistency 
with the Comprehensive Plan; and  
 

WHEREAS, the development regulation amendment procedures contained in 
this ordinance are consistent with the procedural guidelines for amendments to the 
development regulations of the City; and 
 
 WHEREAS, on February 26, 2018 the Stanwood Planning Commission reviewed 
the amendments set forth in this Ordinance during the amendment process; and 
 
 WHEREAS, the City of Stanwood SEPA Responsible Official reviewed the 
amendments and issued a Determination of Non-significance (DNS) on March 13, 2018; 
and 
 
 WHEREAS, on March 26, 2018, following notice as required by law, a public 
hearing was held by the Planning Commission and all persons wishing to provide public 
input concerning the proposed amendments set forth in this Ordinance were heard; and 
 
 WHEREAS, public notice of the SEPA DNS and the above-referenced public 
hearing were provided as required by law; and 
 

WHEREAS, the City Council Community Development Committee reviewed the 
proposed language and amendments set forth in  this Ordinance at their March 8, 2018 



meeting and reviewed the Planning Commission’s recommendation for the proposed 
edits to Title 17 relating to marijuana retail sales  at their April 12, 2018 meeting; and 

 
WHEREAS, the City Council reviewed the recommendation of the Planning 

Commission at their April 12, 2018 regular meeting; and 
 
 WHEREAS, pursuant to RCW 36.70A.106, the City has notified the Washington 
State Department of Commerce of the City’s intent to adopt the proposed amendments 
to the zoning code and requested expedited review of the amendments set forth in this 
Ordinance; and 
 

WHEREAS, the City Council has determined that it is in the best interests of the 
City and in the interest of the public health, safety and welfare of the City and its citizens 
to amend Title 17 relating to marijuana retail sales to authorize the retail sale thereof, as 
further set forth in this Ordinance;  
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF STANWOOD, 
WASHINGTON, DO ORDAIN AS FOLLOWS:  
 
Section 1. SMC 17.30.010 is hereby amended to read as follows: 
 
17.30.010 Permitted land uses and established classification of uses. 
 
(1) No building or structure shall be erected, converted, enlarged, reconstructed, or 
structurally altered, nor shall any building or structure or land be used, designed, or 
arranged for any purpose other than is permitted pursuant to this section in the district in 
which the building or structure or land is located; provided, that such regulations shall 
not prohibit the continuance of an existing use. 
(2) Land Use Classifications Established. This section establishes permitted, 
conditional, accessory and prohibited uses for all properties within the city limits. All 
uses in a given zone are one of the following five types: 

(a) Permitted Use. Land uses allowed outright within a zone. The specific types 
of permitted uses are set forth in the zoning code chapters for each zoning 
district. 
(b) Conditional Use. Uses with special characteristics that may not generally be 
appropriate within a zoning district, but may be permitted subject to review by the 
hearing examiner to establish conditions to protect public health, safety and 
welfare. The specific types of conditional uses are set forth in SMC 17.30.040, 
Zoning use table, and/or SMC 17.30.050, Zoning use conditions. 
(c) Administrative Conditional Use. Uses with special characteristics that may not 
be generally appropriate within a zoning district but may be permitted subject to 
review by the community development director to establish conditions to protect 
public health, safety and welfare. The specific types of administrative conditional 
uses are set forth in SMC 17.30.040, Zoning use table, and/or SMC 17.30.050, 
Zoning use conditions. 



(d) Accessory Use. Uses customarily incidental and subordinate to the principal 
use and located upon the same lot occupied by the principal use. Accessory 
uses are determined by the community development director or designee on a 
case-by-case basis. 
(e) Prohibited Use. Any use which is not specifically enumerated or interpreted 
by the city as allowable in that district. Any use not specifically listed as a 
permitted, conditional, or accessory use is prohibited, except those uses 
determined to be unclassified and permitted by the community development 
director pursuant to SMC 17.30.020. Any prohibited use is illegal and is subject 
to civil or criminal penalties under Chapter 13.01 SMC. 

(i) Initiative 502 (I-502) attempts to legalize recreational use of marijuana; 
however, the city of Stanwood prohibits the following under I-502: 

(A) State licensed marijuana processors and producers are prohibited 
within any zone in the city of Stanwood. 
(B) State licensed marijuana retailers are prohibited within any zone in the 
city of Stanwood. 

(f) Unclassified Use. A use which is not a permitted use, a conditional use, or an 
accessory use, but which is interpreted by the community development director 
as similar to a permitted, conditionally permitted, or accessory use and not 
otherwise prohibited, pursuant to SMC 17.30.020. (Ord. 1376 § 6, 2014; Ord. 
1294 § 10, 2011). 



Section 2. SMC Section 17.30.040 entitled “Zoning Use Table” sections for “Personal Service” and “Retail Trade 
Establishments” only are hereby amended to read as follows (all other provisions of SMC Section 17.30.040 entitled 
“Zoning use table” remain in effect and unchanged): 
 
17.30.040 Zoning use table 
KEY:   
Blank = Not Permitted AEO = Adult Entertainment Overlay 
AC = Accessory Use HO = Historic Overlay 
ADC = Administrative Conditional Use TO = Transit Overlay 
C = Conditional Use MPO = Master Plan Overlay 
P = Permitted Use MXO = Mixed Use Overlay 
 

Land Use 

SR 

12.4 

SR 

9.6 

SR 

7.0 

SR 

5.0 
MR TN MB-I29 

MB-

II 
NB GC LI GI 

Personal Services                         

Assisted/independent living     C18 C  P11 
P18  P18   

Barber shop, beauty shop         P39MXO P P P P P, P39 
MXO   P37TO 

Daycare center     P12 P12 P12 P12 P12 P12 P12 P12, P39 
MXO   P37TO 

Daycare, family AC12 AC12 AC12 AC12 P12   P37TO P P12 P12, P39 
MXO   P37TO 

Daycare, mini       P12 P12 P12 P12 P12 P12 P12, P39 
MXO     

Dry cleaner         P39MXO P35 P P P P, P39 
MXO P P 

Equipment rental               P   P, P39 
MXO P P 



Funeral home             P P   P, P39 
MXO P   

Health/athletic club         P39MXO   P P   P, P39 
MXO P   

Janitorial service         P39MXO     P     P P 

Laundromat         P39MXO P35 P P P P, P39 
MXO P P37TO 

Optician         P39MXO P P P P P, P39 
MXO   P37TO 

Massage clinic/center             P P   P, P39 
MXO     

Medical marijuana collective gardens             ADC ADC   ADC ADC   

Photo processing service         P39MXO   P P   P, P39 
MXO P   

Photocopy/private mail center             P P   P, P39 
MXO     

Printing and publishing         P39MXO   P P   P, P39 
MXO P   

Private clubs         P39MXO   P P   P, P39 
MXO     

Tattoo parlors         P39MXO     P       P 

Travel agencies         P39MXO P P P         

Video sales and rental         P39MXO P P37TO P P P, P39 
MXO P37TO P37TO 

Other uses determined to be consistent with the definition of 
“personal service” as determined in this code             P51HO           

 
Land Use SR 

12.4 
SR 
9.6 

SR 
7.0 

SR 
5.0 MR TN MB-I29 MB-II NB GC LI GI 



Retail Trade Establishments                         

Agricultural produce stand         P39MXO P   P P P     

Antique shop         P39MXO   P37TO P   P, P37TO, 
P39MXO   P37TO 

Apparel shop         P39MXO P P, 
P37TO P P P, P37TO, 

P39MXO   P37TO 

Artisan and handicraft studio         P39MXO   P30 P30   P50, 
P39MXO P P 

Artist and drawing supply         P39MXO   P P         

Auto parts         P39MXO     P   P, P39MXO P22 P22 

Bakery         P39MXO   P P   P, P39MXO     

Book store         P39MXO P P, 
P37TO P P P, P37TO, 

P39MXO   P37TO 

Camera store         P39MXO P P37TO P P     P37TO 

Confectionery shop         P39MXO   P, 
P37TO P   P, P39MXO   P37TO 

Construction and home building supplies         P39MXO           P22   

Dairy products store             P P   P, P39MXO     

Electrical and electronic goods         P39MXO   P P P P, P39MXO    
Electrical and plumbing supplies         P39MXO         P, P39MXO P22   

Farmer’s market         P39MXO P P P P P P22   

Feed and farm supply         P39MXO P   P   P, P39MXO P   

Flea market         P39MXO               

Florist         P39MXO P P37TO P   P, P39MXO P37TO P37TO 

Food bank         P39MXO   P34 P34 P34 P34,     



P39MXO 

Furniture store         P39MXO   P P P P, P39MXO     

Gift shop         P39MXO   P P   P, P39MXO P22   

Grocery, convenience         P39MXO P23   P23 P23 P23 P23 P37TO 

Grocery, specialty         P39MXO P P P   P     

Grocery, supermarket         P39MXO     P P P     

Home building supplies         P39MXO     P   P, P39MXO     

Household appliances         P39MXO         P, P39MXO P22 P 

Jewelry store         P39MXO   P P     P22   

Kiosk/vending machine         P39MXO AC44 AC44 AC44 AC44 AC44 AC44 AC44 

Marijuana Retailer       ADC ADC   ADC   

News/magazine stand                         

Office furnishings and equipment store             P, 
P37TO P   P, P39MXO P37TO P37TO 

Office supplies         P39MXO     P   P, P39MXO     

Pawnshop         P39MXO   P P   P, P39MXO     

Pharmacy         P39MXO   P, 
P37TO P   P, P39MXO     

Photographic equipment/camera shop         P39MXO   P, 
P37TO P   P, P39MXO     

Plant nursery         P39MXO     P   P, P39MXO P22   

Sporting goods store         P39MXO   P P   P, P39MXO     

Stationery store         P39MXO     P   P, P39MXO     



Thrift store         P39MXO   P P   P, P39MXO     

Tobacco shop         P39MXO     P   P, P39MXO     

Other uses determined to be consistent with the definition 
of “retail trade establishments” as defined in this code             P51HO           

 
 



Section 3. SMC 17.80.120(11) is hereby amended to read as follows (All other 
provisions of SMC Section 17.80.120 entitled “Conditional Use Permit” remain in effect 
and unchanged): 
 
17.80.120 
CONDITIONAL USE PERMIT. 
 
(11) Additional conditions for medical marijuana retailer collective gardens are set forth 
in SMC 17.100.045. (Ord. 1344 § 5, 2013; Ord. 1294 § 29, 2011; Ord. 1264 § 4, 2010; 
Ord. 1253 § 19, 2009). 

 
Section 4. SMC 17.100.045 entitled “Conditions for permitting medical marijuana 
collective gardens” is hereby amended to read as follows: 

 
Chapter 17.100 
NONRESIDENTIAL PERFORMANCE STANDARDS 
 
Sections: 

17.100.010 Scope. 
17.100.020 Categories of use. 
17.100.030 Performance standards. 
17.100.040 Supplemental standards for drive-through facilities. 
17.100.045 Conditions for permitting medical marijuana retailer collective gardens  
17.100.050 Conditions for permitting ball parks, athletic fields, parks, playgrounds, 

community centers, houses of worship and meeting halls in residential 
zones. 

17.100.055 Supplemental standards for live entertainment uses. 
17.100.060 Conditions for permitting a bed and breakfast in single-family residential 

zones. 
17.100.070 Conditions for permitting schools in single-family residential zones. 
17.100.075 Supplemental standards for detached accessory storage. 
17.100.080 Temporary uses and structures. 

 
17.100.045 Conditions for permitting medical marijuana retailer collective gardens. 
An administrative conditional use permit shall be required in order to operate as a 
marijuana retailer in the City of Stanwood. In order to issue an administrative conditional 
use permit for a marijuana retailer Tthe cCommunity dDevelopment director shall make 
all of the findings in subsection (1) of this section in addition to all of the findings in SMC 
17.80.120(6). prior to issuing an administrative conditional use permit for medical 
marijuana collective gardens and shall require the In addition, all standards listed in 
subsection (2) of this section must also be met prior to issuance of an administrative 
conditional use permit for these uses a marijuana retailer. 
(1) Findings. 

(a) The proposed use will be effectively contained and screened by means of 
fencing and/or landscaping or a combination of fencing and landscaping. 

http://www.codepublishing.com/WA/Stanwood/html/Stanwood17/Stanwood17100.html#17.100.045


(b) The proposed development or use complies with SMC 17.112.030 and 
17.112.040. 
(c) The proposed use complies with all required additional standards contained 
within this Title. 
(d) Proof that a license to operate as a marijuana retailer has been issued by the 
State Liquor and Cannabis Board. 

(2) Additional Standards. Medical marijuana collective garden facilities shall: 
(a) Be fully within a permanent structure compliant with the city building code and 
constructed under a building permit from the city regardless of the size or 
configuration of the structure. 
(b) Have no use, production, processing, delivery or display of marijuana visible 
to the public. 

(i) Blocked windows by means of paper, wood, or other similar materials shall 
not be allowed. 

(c) Meet all requirements under E2SSB 5073, including but not limited to 
limitations on number of members, number of plants, amount of usable cannabis 
on site, maintenance of each member’s valid documentation of qualifying patient 
status. 
(d) Have an installed and operational security system that is monitored 24 hours 
a day. 
(e) Restrict hours of operation and/or outdoor activities to increase compatibility 
with surrounding land uses.  
(f) The following separation standards shall be measured in a straight line from 
property boundary to property boundary. 

(i) No medical marijuana collective garden shall be located closer than 1,000 
feet from any school, day care, community centers, or other youth oriented 
facility nor shall such collective gardens be located closer than 1,000 feet 
from one another.  

(3) Time Limit and Renewal. If all requirements for approval are satisfied, the conditional 
use permit may be issued for a period of one year only with the opportunity for annual 
renewal. If continued operation is desired, renewal of the administrative conditional use 
permit shall be required on an annual basis. The permit shall be conditioned such that 
the location of a new use triggering the separation standards in subsection (2)(f) of this 
section shall not be grounds for denial of any renewal. (Ord. 1344 § 4, 2013). 
 
(2) Retailers. Marijuana retailers may operate in the City pursuant to the following 
conditions and restrictions: 
 

(a) Marijuana retailers must comply with all requirements of state law, 
Washington State Liquor and Cannabis Board and the city; 
(b) Marijuana retailers may not locate within one thousand feet of any parcel 
containing an elementary or secondary school, playground, recreation center or 
facility, child care center, public park, public transit center, or library, or any game 
arcade admission to which is not restricted to persons aged twenty-one years or 
older; 



(c) Marijuana retailers may not locate within two thousand five hundred feet of 
any other legally established marijuana retailer whether said marijuana retailer is 
within the City limits or not; 
(d) Customer parking for marijuana retailers must be on the public street side of 
the structure in which the marijuana retailer is located and may not be off of or 
adjacent to an alley. However, staff parking and business deliveries may occur 
on the alley side of the structure; 
(e) Vehicular access to the parking lot for a marijuana retailer shall be from the 
public street frontage and may not be from an alley. Any property located on a 
street from which vehicular access to the site from the street is prohibited shall 
not be allowed for use as a marijuana retailer; 

(f) Marijuana retailers shall be fully contained within a permanent structure 
compliant with the city building code and constructed under a building permit from 
the city regardless of the size or configuration of the structure; 
(g) Marijuana retailers shall have an installed and operational security system that 
is monitored 24 hours a day; 
(h) Marijuana retailers shall restrict hours of operation to increase compatibility with 
surrounding land uses from 9:00 am to 9:00 pm daily; 

(i) Marijuana retailers shall not be allowed on any parcel that is contiguous to a parcel 
containing residential use, unless the Community Development Director, finds all of the 
following: 
 

(i) There is a physical separation between the two uses, such as another 
commercial building, or a substantial change in topography; 
(ii) The marijuana retail use is located in a shopping center as one of multiple 
tenants with adequate parking for all uses and access as stated above in 
(2)(d) and (e); 
(iii) The building in which the marijuana retail use is located faces the 
commercial street and the residential use faces a residential street in the 
opposite direction, without a shared alley between the two; 
(iv) The residential use is located at least fifty feet from the common lot line 
between the two uses; 

 
(j) In reviewing a proposed marijuana retailer use under this section, as a condition 
of issuance of an administrative conditional use permit, the Community 
Development Director shall have the authority to require improvements including, 
but not limited to, fencing and/or landscaping to screen the retail use from the 
residential use;  
(k) The front facade of marijuana retail stores shall consist of storefront window(s), 
doors, and durable, quality building materials consistent with the design standards 
of the zone in which the property is located. Transparency requirements for 
windows shall apply unless in conflict with Washington State Liquor and Cannabis 
Board regulations. If located in a zone without design standards, at least three of 
the following shall be provided: 

 



(i) Special treatment of windows and doors, other than standard metal 
molding/framing details, around all ground floor windows and doors, 
decorative glazing, or door designs. 
(ii) Decorative light fixtures with a diffuse visible light source or unusual 
fixture. 
(iii) Decorative building materials, such as decorative masonry, shingle, brick, 
or stone. 
(iv) Individualized patterns or continuous wood details, decorative moldings, 
brackets, trim or lattice work, ceramic tile, stone, glass block, or similar 
materials. 
(v) Use of a landscaping treatment as part of the building’s design, such as 
planters or wall trellises. 
(vi) Decorative or special railings, grill work, or landscape guards. 
(vii) Landscaped trellises, canopies, or weather protection. 
(viii) Sculptural or hand-crafted signs. 
(ix) Special building elements, such as pilasters, entablatures, wainscots, 
canopies, or marquees that exhibit nonstandard designs. 
(x) Other similar features or treatment that satisfies the intent of the guidelines 
as approved by the city. 
 

(3) Additional Restrictions/Limitations. In addition to the requirements and limitations set 
forth in subsections (1) and (2) above, marijuana retailers shall be subject to the 
following: 

(a) The maximum number of retail marijuana stores allowed in the City of Stanwood 
shall not exceed two. 
(b) Measurements. Distances provided under this section shall be measured as the 
shortest distance between the perimeters of the parcels at issue. 
(c) Compliance. Marijuana retailers are required to acquire all necessary business 
licenses and are required to comply with municipal tax regulations and all other 
applicable city ordinances and regulations. 
(d) Establishment. For purposes of the two-thousand-five-hundred-foot setback 
between marijuana retailers, marijuana retailers shall be considered to be legally 
established in the order in which they are issued a City of Stanwood business 
license. The city will not accept a business license application for a recreational 
marijuana business prior to the applicant providing the city a copy of a letter from the 
Washington State Liquor and Cannabis Board indicating that the applicant has been 
approved for a state-issued recreational marijuana license. The city will process 
business license applications for recreational marijuana businesses in the order in 
which they are accepted. 
(e) Inspection. An inspection of the proposed marijuana related use by the City shall 
be required prior to opening such a use. Such inspection shall occur after the 
premises are ready for operation, but prior to the stocking of the business with any 
marijuana product, and prior to the opening of the business. The inspection is to 
verify that the business facilities are constructed and can be operated in accordance 
with the application submitted and the applicable requirements of the code and any 
other applicable law, rule or regulation. 



(f) Enforcement. Any violation of this section is subject to enforcement under the 
provisions of Chapter 13.01 SMC or through action of the city attorney seeking 
injunctive or other civil relief in any court of competent jurisdiction. The violator will 
be responsible for costs, including reasonable attorney fees. 

 
(4) Any and all permits for the use or construction of facilities to produce, process or sell 
marijuana in the City of Stanwood shall bear the following warning:  

 
“The production, processing, sale and use of marijuana are a criminal activity 
under federal law and may subject any person engaging in such conduct to 
prosecution under federal law. The issuance of this permit by the City of 
Stanwood carries out a Washington State regulatory scheme, but does not 
affect the application of federal law to the permittee.”  

 
Section 5. Severability. The various parts, sections and clauses of this ordinance are 
hereby declared to be severable. If any part, sentence, paragraph, section or clause is 
adjudged unconstitutional or invalid by a court of competent jurisdiction, the remainder 
of the Ordinance shall not be affected thereby. 
 
Section 6. Effective Date. This Ordinance shall take effect from and after five (5) days 
after its passage and publication as required by law. 
 
PASSED AND APPROVED by the Stanwood City Council this   day of    
2018. 
 

CITY OF STANWOOD 
 
 
          

Leonard Kelley, Mayor 
ATTEST: 
 
By:       
 David A. Hammond, City Clerk 
 
APPROVED AS TO FORM: 
 
By:       
 Grant Weed, City Attorney 
 
Date of Publication:      
Effective Date:      
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CITY OF STANWOOD 
COMMUNITY DEVELOPMENT COMMITTEE 

AGENDA STAFF REPORT 

 

 

  
 
ITEM NUMBER:        3 
 
DATE: April 12, 2018 
 
SUBJECT: Miscellaneous Code Edits to Title 16 and 17  
 
CONTACT PERSON: Ryan C. Larsen, City Administrator/Community      

Development Director 
 
ATTACHMENTS: A. Memorandum on Miscellaneous Code Edits to Title 

16 and 17  
  

 
 
SUMMARY STATEMENT 
 
Attached is a Memorandum related to miscellaneous Code Edits to Title 16 and 17 for 
committee review.  



ATTACHMENT A 

 

MEMORANDUM 
 
City of Stanwood 
10220 270th St NW 
Stanwood, WA 98292 
360-629-4577 

 
 

COMMUNITY DEVELOPMENT DEPARTMENT 
 
TO:   Community Development Committee 
 
FROM:  Ryan C. Larsen, Community Development Director  
 
SUBJECT:  Miscellaneous Code Edits to Title 16 and 17 
 
DATE:  APRIL 12, 2018 
 
 
 
Staff is providing the Community Development Committee with a list of proposed edits 
staff would like to move forward with to the Planning Commission for review and 
consideration.  Topics include: Final Plat changes; LI and GI zoning purpose statement, 
Park Open Space changes, separating and making separate ordinances for Parks, 
Traffic, and Fire Impact Fee, monument signage, edits to reconsideration for hearing 
examiners decision, and potential need for additional changes to the cell tower rules. 
 
FINAL PLATS 
 
The State Legislature has recently changed the rules surrounding the recording of Final 
Plats for subdivision. Currently, all final plats for subdivision require City Council 
approval prior to recording. The rule change now allows for Final Plats to be done 
administratively. Short Plat (9 lots or less) are already done administratively. 
 
LI and GI ZONING AIR QUALITY, ODOR and DUST 
 
There has been a suggestion to make changes to the LI and GI zone surrounding air 
quality, odor, and dust. The GI zone is intended for heavy industrial types of uses such 
as manufacturing and food processing. It was suggested to add the same language 
contained in 17.50.020 relating to the LI zone to the GI zone.  
 
 
 
 
 



17.10.020 Purpose and intent of zoning districts 
(11) LI (Light Industrial) Zone. The general intent and purpose of this zoning designation 
is to: 

(a) Provide for the development of areas in which certain types of light industrial 
activities may be located; 
(b) Protect residential and other nonindustrial areas from adverse and damaging 
impacts emanating from activities in the light industrial area; 
(c) Protect light industrial areas from other uses that may interfere with the purpose 
and efficient operations in the light industrial areas; 
(d) Provide standards for the development of a light industrial area; and 
(e) Provide for the location and grouping of light industrial enterprises in light 
industrial parks, and provide for activities involving manufacturing, assembly, 
fabrication, processing, bulk handling and storage, research facilities, 
warehousing, trucking and certain uses, though perhaps inherently commercial, 
that are best suited to light industrial areas of the city. 

This zone implements the light industrial land use designation of the Comprehensive 
Plan, and the civic commons overlay. 
(12) GI (General Industrial) Zone. The purpose of this zoning district is to provide 
opportunities for major employment areas within the city and to allow heavy industrial 
uses including manufacturing, warehousing, storage, distribution, food processing, 
trucking and related uses in locations that are environmentally suitable for these 
activities. This zone also provides a location for major utilities including the sewage 
treatment plant. Additionally, this designation provides a location for the adult 
entertainment overlay. This zone implements the general industrial and the existing 
public facilities land use designations and the adult entertainment overlay designation in 
the Comprehensive Plan. (Ord. 1294 § 2, 2011). 
 
 
The language regarding odor and other issues are contained in the following section 
below and is only in the LI zone:  
 
Chapter 17.50 
ADDITIONAL STANDARDS – LI (LIGHT INDUSTRIAL) ZONING DISTRICT 
 
17.50.020 Prohibited uses 
 
Uses other than those identified or described in SMC 17.30.040 are prohibited, 
including but not limited to: 
(1) Air Quality. No visible or invisible noxious, toxic, or corrosive fumes or gases or 
particulate emissions, or suspended particles or fugitive dust emissions, shall be 
discharged into the atmosphere except such as are common to the normal operation of 
a heating plant or gasoline or diesel engines in cars, trucks, or railroad engines. Where 
such emission could be produced as a result of accident or equipment malfunction, 
adequate safeguards standard for safe operation in the industry involved shall be taken. 
This shall not be construed to prohibit spraying of pesticides or herbicides on public or 
private property. 



(2) Vibrations. Every use shall be so operated that any air or ground vibration generated 
from equipment other than vehicles is not perceptible without instruments at any point 
on or beyond the light industrial zone. 
(3) Waste Storage and Disposal. The storage or disposal of industrial waste shall be 
subject to the regulations of the State Health Department and shall comply with the 
requirements of the Washington Pollution Control Commission. 
(4) Electrical Interference. Provisions must be made for necessary shielding or other 
preventive measures against interference caused by mechanical, electrical, or nuclear 
equipment uses or processes with electrical apparatus in nearby buildings or use areas. 
(5) Noise. The noise resulting from any activity other than noise produced by vehicles 
and other transportation facilities and construction and maintenance of buildings and 
grounds shall not be audible at any point on or beyond the light industrial zone. 
(6) Fire and Explosive Hazards. The manufacture, use, processing or storage of 
flammable liquids or materials, liquids or gases which produce flammable or explosive 
vapors or gases shall be permitted in accordance with the regulations of the Uniform 
Building and Fire Codes, SMC Title 14. 
(7) Steam. Any use producing humidity in the form of steam or moist air shall be carried 
on in such a manner that humidity is not perceptible at or beyond the light industrial 
zone. 
(8) Heat. Any use producing heat shall be carried on in such a manner that heat is not 
perceptible at or beyond the light industrial zone. 
(9) Odors. Any use producing odors shall be carried on in such a manner that offensive 
or obnoxious odor shall not be perceptible at or beyond the light industrial zone. 
(10) Glare. Artificial lighting shall be hooded or shaded so that direct light of high 
intensity lamps will not result in glare when viewed from surrounding areas. 
(11) Examples of prohibited uses are: 

(a) Animal slaughtering; 
(b) Sale of livestock, poultry or similar animals; 
(c) Storage, manufacturing or sales of highly volatile or otherwise extremely 
hazardous substances or materials. 

 
 



SUPPORTING INFORMATION 
 
CITY OF ANACORTES 
 

Chapter 17.15HEAVY MANUFACTURING USE DISTRICT (HM) 
17.15.020Permitted uses. 
Any industrial, research and development, office, repair, warehouse, processing, shipping 
terminal uses, adult concessions (only located north of S. March Point Road and east of 
Reservation Road), commercial parking, private parking, and public parking provided that 
such uses are of such a nature that they do not inflict upon neighboring districts smoke, 
dirt, noise, vibrations, odor, glare, or other nuisances or hazards detrimental to the health, 
welfare, and safety of persons occupying or visiting the district or adjacent districts. Retail 
floor space existing in or adjacent to the HM zone boundary as of May 1, 1995, that is 
determined to be nonconforming under these regulations may be increased by up to one 
hundred percent. (Ord. 2881 § 4, 2012; Ord. 2812 § 1 (Att. A), 2010; Ord. 2794 § 1 (Att. 
A), 2008; Ord. 2614 Att. A (part), 2003; Ord. 2592 App. A 

Chapter 17.16INDUSTRIAL DISTRICT 
17.16.020Permitted uses. 
Any industrial, research and development, office, repair, warehousing, processing, and 
shipping terminal uses, adult concessions, commercial parking, private parking, and public 
parking provided that such uses are of such a nature that they do not inflict upon 
neighboring districts smoke, dirt, noise, vibrations, odor, glare, or other nuisances or 
hazards detrimental to the health, welfare, and safety of persons occupying or visiting the 
district or adjacent districts. (Ord. 2964 § 4, 2015; Ord. 2888 § 3, 2012; Ord. 2881 § 5, 
2012; Ord. 2812 § 1 (Att. A), 2010; Ord. 2794 § 1 (Att. A), 2008; Ord. 2521 Att. A § 3 
(part), 2000: Ord. 2353 § 1 (part), 1995: Ord. 2316 (part), 1994) 

Chapter 17.18LIGHT MANUFACTURING USE DISTRICT (LM) 
17.18.020Permitted uses. 
Any light manufacturing use or uses involving processing or storage of goods provided the 
processes or equipment employed, or goods stored, processed or sold shall be limited to 
those uses which are not objectionable by reason of hazards, odor, dust, smoke, cinders, 
fumes, noise, vibration, refuse matter or water carried waste; marinas together with related 
uses such as ship buildings, boat repair, boat sales, restaurants and accessory sales; 
shipping and terminal facilities; commercial parking, private parking, public parking; and 
parks. Retailing other than accessory sales is not permitted except for neighborhood grocery 
stores through the conditional use process. 
 
CITY OF LYNNWOOD 
21.50.150 PERFORMANCE STANDARDS – LIGHT INDUSTRIAL ZONE. 
All environmental or operational characteristics of a permitted use shall comply with the standards 
established in this section. 
A. Noise. The noise emanating from a premises used for industrial activities shall be muffled so as to not 
become objectionable due to intermittent beat, frequency or shrillness and shall not exceed those 
standards contained in Chapter 10.12LMC. 
B. Lighting. Industrial lighting and outdoor lighting shall not be used in such a manner that produces glare 
on public highways and neighboring highways and neighboring property. See Chapter 21.17 LMC, 
Outdoor Lighting Standards, for specific regulations pertaining to Light Industrial uses. Arc welding, 
acetylene torch cutting or similar processes shall be performed so as not to be seen from any point 
beyond the outside of the property. 
C. Fire and Safety Hazards. The storage and handling of inflammable liquids, liquefied petroleum, gases, 
and explosives shall comply with rules and regulations falling under the jurisdiction of the fire chief, the 
laws of the state and other local ordinances. 

http://www.codepublishing.com/WA/Lynnwood/#!/Lynnwood10/Lynnwood1012.html#10.12
http://www.codepublishing.com/WA/Lynnwood/#!/Lynnwood21/Lynnwood2117.html#21.17


D. Electrical Interference. Provisions must be made for necessary shielding or other preventive measures 
against interferences occasioned by mechanical, electrical, electronic, and nuclear equipment use, or 
processes with electrical apparatus in nearby buildings or land uses. 
E. Odors. The emission of obnoxious odors of any kind shall not be permitted nor the emission of any 
toxic or corrosive fumes or gases. Dust created by an industrial operation shall not be exhausted or 
wasted directly into the atmosphere. 
F. Smoke or Particulate Matter. 

1. The emission of smoke or particulate matter of a density equal to or greater than number three 
on the Ringlemann Chart, as currently published and used by the U.S. Bureau of Mines, is 
prohibited at all times. 
2. Dust and other types of air pollution borne by the wind from such sources as storage areas and 
roads shall be minimized by landscaping, paving, oiling or other acceptable means. 
3. Emission of particulate matter in excess of 0.2 grain per cubic foot of conveying gas or air 
measured at any property line is prohibited. 
4. The rate of emission of particulate matter from all sources on any property shall not exceed a net 
weight of one pound per acre of property during any one hour. 

G. Liquid and Solid Wastes. Storage of animal or vegetable waste which attracts insects or rodents or 
otherwise create a health hazard shall be prohibited. No waste products shall be exposed to view from 
eye level from any property line. 
H. Open Storage. All storage shall be located within an area no closer to the street right-of-way line than 
designated in LMC 21.50.200 and shall be enclosed with a heavy wire fence or of a similar type, with the 
top of the fence not to be less than six feet above the adjoining street level, or by an attractive hedge or 
board fence at least six feet high. 
In case of the open storage of lumber, coal or other combustible material, a roadway shall be provided, 
graded, surfaced, and maintained from the street to the rear of the storage area to permit free access of 
fire trucks at any time.  
 
CITY OF ARLINGTON 

• 20.44.208 - Obligation to comply. 
(a) All uses in any zoning district must continually comply with the performance/ operation 
standards of this Part. 
(b) If the city has reasonable doubt that a use is, or can be, conducted within the limits of the 
above performance standards, it may require that the user or proposed user retain, at his expense, 
an independent, qualified, testing laboratory or expert to make an analysis of the use to determine 
its compliance with the standards and make the results of such analysis available to the city. If the 
site operator does not provide the required analysis within thirty days of the request, the city shall 
initiate such investigation and bill all expenses thereto the site operator, and the operator shall pay 
the city for such expenses within ten days after demand. The city may place a lien against the 
property if the operator refuses to pay such expenses within sixty days on receipt of bill. 
(Ord. 1309 § 5(part), 2003) 

• 20.44.210 - Noise. 
(a) No use in any zoning district may generate noise that tends to have an annoying or disruptive 
effect upon (i) uses located outside the immediate space occupied by the use if that use is one of 
several located on a lot, or (ii) uses located on adjacent lots. 
(b) For the purpose of interpreting Subsection (a), and except as provided in Subsection (d), WAC 
173-60, as may be amended, is hereby adopted and incorporated by reference in its entirety. 
(c) Pursuant to WAC 173-60-030 (2), the following zones are designated to conform to the EDNAs 
(see WAC) as provided: 

(1) SR, RLMD, RMD, RHD, and OTR - Class A EDNA 
(2) NC, OTB, GC, and HC - Class B EDNA 
(3) BP, A, LI, and I - Class C EDNA 
(4) P/SP - shall conform to the EDNA that conforms to the zoning designation that 
predominately surrounds the P/SP parcel. 

(d) 

http://www.codepublishing.com/WA/Lynnwood/#!/Lynnwood21/Lynnwood2150.html#21.50.200


The following provisions of WAC 173-60 are amended: 
(1) WAC 173-60-050 (2)(b) (certain existing industrial uses) is specifically not 
adopted. 
(2) Wherever WAC 173-06 speaks to the department of ecology enforcing said 
regulations, the city may also act to enforce them pursuant toChapter 
20.28 (Enforcement and Review) of this title. 

(Ord. 1393 § 10, 2006; Ord. 1309 § 5(part), 2003) 
• 20.44.220 - Vibration. 

(a) Except as modified by Subsection (b), no use in any zoning district may generate any ground-
transmitted vibration that causes property damage or is perceptible to the human sense of touch 
measured at (i) the outside boundary of the immediate space occupied by the enterprise 
generating the vibration if the enterprise is one of several located on a lot, or (ii) the lot line if the 
enterprise generating the vibration is the only enterprise located on a lot. 
(b) No 4.000 classification use in a Light Industrial (LI) or General Industrial district (GI) may 
generate any ground-transmitted vibration in excess of the limits set forth in Subsection (e). 
Vibration shall be measured at any adjacent lot line or residential district line as indicated in the 
table set forth in Subsection (e). 
(c) The instrument used to measure vibrations shall be a three-component measuring system 
capable of simultaneous measurement of vibration in three mutually perpendicular directions. 
(d) The vibration maximums set forth in Subsection (e) are stated in terms of particle velocity, 
which may be measured directly with suitable instrumentation or computed based on displacement 
and frequency. When computed, the following formula shall be used: 

PV = 6.28 F x D 
Where: 
PV = Particle velocity, inches-per-second 
F = Vibration frequency, cycles-per-second 
D = Single amplitude displacement of the vibration, inches. 

The maximum velocity shall be the vector sum of the three components recorded. 
(e) Table 20.44-2 is the Table of Maximum Ground-Transmitted Vibration. 
(f) The values stated in Subsection (e) may be multiplied by two for impact vibrations, i.e., discrete 
vibration pulsations not exceeding one second in duration and having a pause of at least one 
second between pulses. 
(g) Vibrations resulting from temporary construction activity that occurs between seven a.m. and 
ten p.m. shall be exempt from the requirements of this section. 

Table 20.44-2: Table of Maximum Ground-Transmitted Vibration 
 (Ord. 1309 § 5(part), 2003) 

• 20.44.230 -Odors. 
(a) For purposes of this section, the "odor threshold" is defined as the minimum concentration in 
air of a gas, vapor, or particulate matter that is found to be overwhelming and a nuisance to the 
olfactory systems of a majority of a panel of five healthy observers. 
(b) No use in any district may generate any odor that: 

(1) Reaches the odor threshold, measured at: 
(A) The outside boundary of the immediate space occupied by the 
enterprise generating the odor. 
(B) The lot line if the enterprise generating the odor is the only 
enterprise located on a lot. 

(2) Exceeds any state or federal thresholds. 
(Ord. 1309 § 5(part), 2003) 

• 20.44.240 - Smoke and air pollution. 
(a) Any use that emits any "air contaminant" as defined in Regulations 1, 2, or 3 of the Puget 
Sound Clean Air Agency shall comply with applicable state standards concerning air pollution, as 
set forth in Regulations 1, 2, or 3 of the Puget Sound Clean Air Agency. 

https://library.municode.com/wa/arlington/codes/code_of_ordinances?nodeId=TIT20ZO_CH20.28ENRE
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(b) No zoning, special use, or conditional use permit may be issued with respect to any 
development covered by Subsection (a) until the Puget Sound Clean Air Agency has certified to 
the permit-issuing authority that the appropriate state permits have been received by the 
developer, or that the developer will be eligible to receive such permits and that the development 
is otherwise in compliance with applicable air pollution laws. 
(Ord. 1309 § 5(part), 2003) 

• 20.44.250 - Disposal of liquid and hazardous wastes. 
(a) No use in any district may discharge any waste contrary to the provisions of RCW 70.105 
(Hazardous Waste Management) or RCW 90.48 (Water Pollution Control). 
(b) No use in any district may discharge into either the city of Arlington's or the city of Marysville's 
sewage treatment facilities any waste that cannot be adequately treated by biological means or in 
a manner inconsistent with the requirements and sewer service policies of either jurisdiction. 
(Ord. 1309 § 5(part), 2003) 
 
 



PARK OPEN SPACE CHANGES 
 
One of the issues that has been difficult to administer in subdivisions is the open space 
requirements especially for smaller projects. Our recreation requirements are outdated 
and can be very difficult to complete for smaller projects. For example, a project is 
required to provide 110 square feet per person and a three bedroom house has 4.5 
persons (per code). So if you are completing a 15 lot plat with three bedroom houses 
that would be 7,425 square feet required. Section SMC 17.147.040 is the section that 
discusses required recreation facilities requirements. If you review the list below it would 
be very difficult to do any of these requirements with the potential exception for section 
17.147.040(1)(b) Picnic area, consisting of at least five picnic tables with benches, five 
barbecues, and five secured in-place trash containers. This picnic area shall have 
shade trees. Although a project could do this it would be too much for such a tiny area. 
 
It might also be logical in certain situations to eliminate the requirement for open space 
and have the applicant provide comparable dollar value in an existing city park. This 
would be a benefit to improving what we have and providing a better park experience. 
 

SUPPORTING INFORMATION 
17.147.040 RECREATIONAL FACILITY REQUIREMENTS. 
(1) The purpose of the recreation areas is to provide adequate recreational facilities to 
serve the residents of the development. Each new residential development of 10 units 
or more shall provide, at a minimum, facilities from the following list. The number of 
facilities that must be provided from this list shall be based on the number of dwelling 
units that are to be built in the development, as provided in subsection (2) of this 
section. A development may not provide two or more of the same facility unless more 
than five facilities are provided.  

(a) Playground area that meets ASTM standards, consisting of four pieces of 
playground equipment including swings, slide, and climber, or a single piece of 
equipment that provides at least four different activities; 
(b) Picnic area, consisting of at least five picnic tables with benches, five 
barbecues, and five secured in-place trash containers. This picnic area shall have 
shade trees; 
(c) Asphalt-paved hiking, jogging, and/ or biking trails, at least one mile in length to 
City of Stanwood requirements; 
(d) Softball field to Amateur Softball Association of America requirements; 
(e) Multipurpose court to City of Stanwood requirements; 
(f) A tennis court constructed to United States Lawn Tennis Association 
requirements or a pickle ball court; 
(g) A swimming pool area with a minimum of an 800-square foot pool, a 3,200-
square foot deck, and, as a minimum, a six-foot high perimeter fence; 
(h) A one-quarter mile running track to National Collegiate Athletic Association 
requirements; 
(i) Two volleyball courts; 
(j) A soccer field to United States Youth Soccer Association requirements; 
(k) Two handball courts to United States Handball Association requirements; 



(l) Exercise course to City of Stanwood requirements; 
(m) Historical site with interpretive signage. 

(2) The number of required recreational facilities shall be dependent on the total number 
of dwelling units approved for the residential project. The following table indicates the 
number of required recreational facilities relative to the size of the residential project: 

Minimum Recreational Facility 
Requirements in Residential Developments 

Number of 
Approved Dwelling 
Units in Project 

Minimum Number of Required Recreational Facilities 

10 – 50 1 
51 – 100 2 
101 – 150 3 
151 – 200 4 
201 – 250 5 
251 – 300 6 
301 – 350 7 
351 – 400 8 
401 – 450 9 
more than 450 10 
(3) Notwithstanding the above table, certain facilities shall be suggested when the 
number of dwelling units reaches specified levels in residential developments. In these 
developments, the suggested facilities may be counted toward the required recreational 
provisions enumerated in subsections (1)(a) through (1)(m) of this section. 
The following table indicates those facilities that are suggested for the various types of 
residential developments and at what dwelling unit provision level they may be required: 

Suggested Recreational Facility 
Requirements in Residential Developments 

Minimum Dwelling Unit  
Recreational Facility Provision Levels 

Baseball or Softball Field 100 (Single-Family, Duplex or Combination of Single-Family 
and Duplex Projects only) 

Tennis or Basketball 
Courts (2) 

75 (All Residential Developments) 

Multipurpose Court 50 (All Residential Developments) 
Swimming Pool 200 (All Residential Developments) 
(4) If an applicant wishes to provide recreational facilities in a manner that is not 
consistent with these standards, this shall be allowed, if, in the opinion of the planning 
director, the proposed deviation from these standards will be equivalent to the 
requirements contained herein. (Ord. 1098 § 2, 2001; Ord. 948, 1996; Ord. 929 Ch. 
10(M)(4), 1995). 



 
SEPARATE ORDINANCES FOR PARKS, TRAFFIC, AND FIRE IMPACT FEE 
 
The change to all three of these ordinances would be to create a separate ordinance for 
each of these impact fees. Currently they are all contained in one ordinance and should 
be placed in separate ordinances as a standalone item. 
 
MONUMENT SIGNAGE 
 
The Planning Commission has asked to consider a change to the sign code to allow for 
off-sight monument signage for businesses. For example, this would allow a business or 
group of businesses who do not front a main road like 271st St NW to provide signage 
for their business to be visible. Another option might be to modify the A-board signage 
requirements to meet this request as well. 
 
EDITS TO CONSIDER FROM OUR HEARING EXAMINERS 
 
During our recent hearing for the Stanwood School District, our hearing examiner has 
had a chance to review the Stanwood Municipal Code and is suggesting a few changes 
for consistency purposes. Below is a list of suggested edits. 
 
H.E. SUGGESTIONS 1 
I am suggesting five minor changes that would be common to both alternatives. First, I have 
changed “date of the hearing examiner’s decision” to “date the hearing examiner’s decision is 
issued” in both alternatives. My concern is that it might occur that your distribution of a decision 
could lag the date on my decision; I don’t think the time period for filing a reconsideration 
request should inadvertently be shortened should that happen. (I always try to e-mail decisions to 
your staff before noon of the date on the decision and I am quite confident that your staff tries to 
get the decision issued the same day they get it. But unforeseen things can happen.) 
 
Second, I changed the word “petition” in the one place that it occurs to “request” so that all 
references to reconsideration requests use the same wording. 
 
Third, although it’s in different places in the two alternatives, I have changed the wording so that 
the time period for actions starts at the close of the reconsideration period, rather than when a 
request is filed. This change would allow me to consolidate multiple requests rather than having 
to deal with each separately: If the timeline runs from the filing of the request, and if a request 
were filed very early in the reconsideration period, I could not afford to wait for the end of the 
period before doing something. I am sure that facilitating consolidation of requests would benefit 
me timewise, save the City money, and make life easier for your staff. 
 
Fourth, I have deleted the word “affected” as a modifier of “parties of record”. I think it is 
unnecessary and could lead to procedural disputes over which parties of record are “affected” by 
a decision. I think you’d be better off just saying that parties of record may comment. 
 



Fifth, I have added a new subsection (c) which essentially says that there can be only one round 
of reconsideration. I have this limitation  in our present Rules of Procedure and I think, although 
some might argue that it is intuitively obvious, that it is worth saying that reconsideration cannot 
be an endless loop. 
 
As to the alternatives themselves, Alternative A merely incorporates the five above changes into 
the text. It makes no substantive changes to the subsection. 
 
Alternative B makes a substantive change: It eliminates the mandatory comment period for every 
request for reconsideration. I have found in other jurisdictions that often there is no need to 
lengthen the process to ask for comments from parties of record or staff. I have sought comments 
in some cases, but not always. In some cases I know from the hearing what parties of record and 
staff would likely think about changes contained in a request for reconsideration. Or, sometimes, 
the request seeks a change that is so obviously needed or a change that I know I will be unwilling 
to make that to spend 14 days inviting comments would be a waste of time. 
 
H.E. SUGGESTIONS 2 
I’m still poring through the new code – and I just came to SMC 17.81B.710(5)(b)(iii) regarding 
reconsideration of my decisions on Type I and II appeals. This one is much shorter – and doesn’t 
provide for parties of record comments. It does, however, say that me action on a request must be 
made with 14 days of the filing of the request.  
 
If the City decides to amend the other reconsideration section to have the time period for my 
action run from the end of the reconsideration period, I would ask that this subsection be 
amended to match. 
 
On a different note: I see that while I have 15 days after the hearing to issue my decision on a 
Type III application [SMC 17.81B.350(4)], I only have 14 days to issue me decision on a Type I 
or II appeal [SMC 17.81B.710(5)(b)(i)]. It would be nice if they were both the same. 
 
H.E. SUGGESTIONS 3 
I am unsure whether the Examiner still has a role in the review of development Agreements. 
SMC 17.81A.210(4), Table 17.81A-I says that I hold a hearing and forward a recommendation to 
the Council. SMC 17.81B.505 seems (in somewhat broken verbiage) to say the same thing. But 
SMC 17.81B.535 and .540 noticeably omit the Examiner from any role in the review process. 
Can you clarify? 
 
CELL TOWER RULES 
 
Our city attorney has been working with other cities on the issue of small cell 
deployment over the last year or so. Our current cell tower rules including those from 
2016 do not address small cell deployment. It is suggested that the city create rules that 
address this matter.  
 
Small cells or small cellular base stations encompass a number of different technologies 
but one could describe them as anything that's not a typical macro site. They are 



deployed to solve network capacity issues in a relatively small area, like a hot spot or an 
important zone that is a subset of the umbrella macro site coverage. 
 
Occupying less space, they help ensure seamless connectivity. Operators can easily 
replace large cell sites in crowded urban areas with several smaller cell sites or even 
augment cell sites using small cells solutions. By shrinking and/or breaking the size of 
each cell, operators can support more users per square mile. This means fewer blocked 
calls and more consistent data speeds in dense Indian metro cities. There are several 
ways that small cells can be deployed to expand capacity. 
 

 



 

CITY OF STANWOOD 
COMMUNITY DEVELOPMENT COMMITTEE 

AGENDA STAFF REPORT 

 

 

  
ITEM NUMBER:        4 
 
DATE: April 12, 2018 
 
SUBJECT: Mineral Point Phase II – Final Plat 
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ATTACHMENTS: A. Mineral Point Phase II Final Plat 
  

 
 
ISSUE 
 
The Community Development Committee is being asked to review the final plat of 
Mineral Point Phase II. 
 
RECOMMENDATION 
 
1. Review and discuss the final plat of Mineral Point Phase II. 
 
SUMMARY STATEMENT 
 
The plat of Mineral Point was preliminarily approved for 69 new single family residential 
lots on approximately 19.92 acres. The property fronts 68th Avenue NW to the west and 
abuts Cederhome Elementary to the north. The Comprehensive Plan designation for the 
site is LDR – Low Density Residential and zoned SR 9.6 at the time of application. The 
plat of Mineral Point was split into three phases. The first phase, Mineral Point Phase I 
(20 lots) is complete. The second phase, Mineral Point Phase II consists of the next 32 
lots. 
 
DISCUSSION 
 
In 2010, the applicant completed preliminary plat approval from the hearing examiner. 
Mineral Point Phase I was approved and recorded on September 18, 2017. The 
applicant has built out Phase I and is now ready to build Phase II.  
 
City staff has reviewed the submittal documents for Mineral Point Phase II. The first 
paving and utility improvements have been completed for Phase II. The final plat is 
waiting for the sewer lift station to be built per City specifications.  
 
Community Development and Public Works Departments are waiting for the sewer lift 
station to be completed prior to signing the final plat documents. 
 



Based on staff review, the applicant has completed all other applicable conditions of the 
preliminary plat approval. Any conditions to be completed prior to building permit 
issuance and other restrictions are identified on the face of the plat map. 
 
SMC 16.20.060(3) states: 
 

(3) After being approved as required above, the final plat shall be presented to 
the city council. After finding that the final plat has been completed in accordance 
with the provisions of this code, and that all required improvements have been 
completed or that arrangements or contracts have been entered into to 
guarantee that such required improvements will be completed, and that the 
interests of the city are fully protected, the mayor shall sign the final plat 
accepting such dedications and easements as may be included thereon, and the 
final plat shall be returned to the applicant for filing for record with the auditor. 

 
The applicant will need to submit the necessary bonds, performance bonds and as-built 
drawings that are satisfactory to both Public Works and Community Development, prior 
to the final plat signatures.  
 
Upon approval of by the City Council, the Mayor will sign the final plat along with city 
staff. The final plat will be returned to the applicant to record with the Snohomish County 
Auditor. Also, the applicant has provided the necessary bonding for installed 
improvements. 
 
FINANCIAL IMPACT 
 
Upon recording of the final plat, the plat will be recorded and each lot will contribute by 
paying property tax. 
 
COMMITTEE RECOMMENDATIONS 
 
1) Support approval of final plat of Mineral Point Phase II as presented. 
2) Suggest returning the final plat of Mineral Point Phase II to the applicant to make 

final correction or edits to the plat and/or final plat.  
 
RECOMMENDED ACTION 
 
No recommendation provided. 
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